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FACTS FOR YOUR GUIDANCE 


about Spurgeon’s Homes 


@ Over 200 boys and girls are in our care. 
@ Childrenare received fromall parts of U.K. 


@ it costs nearly £1,000 per week to 
maintain the Homes. 


@ No grant or subsidy is received from any 
Government Department. 


@ Legacies and subscriptions are urgently 


needed and will be gratefully received by 
the Secretary. 


PURGEO 


HOMES 


26, Haddon House, Park Road, Birehingten, Kent 

















THE SAILORS’ HOME 


AND 


RED ENSIGN CLUB 


DOCK STREET, LONDON DOCKS, E.1 
Founded 1830 Incorporated 1912 
President : Admiral The Ear! Mountbatten of Burma, 
K.G., P.C., G.C.S.1., G.C.LE., G.C.V.O., K.C.B., D.S.O. 


Chairman: Rear Admiral (S) Sir David Lambert, 
K.C.B., O.B.E. 





THE PARENT SAILORS’ HOME 


Provides Merchant Seamen frequenting the Port of 
London with a well | Club, bring- 
ing them into contact : with those agencies calculated to 
advance their moral, temporal and spiritual welfare. 
The Club includes a Chapel, Library, Officers’ Quar- 
ters and Study Room, Bank, Games and Refreshment 
Rooms, Baths, Poste Restante, Hairdresser’s Shop, 
Outfitting Department and The London School of 
Nautical Cookery. 
The accommodation comprises = Age cabins. 
The Council of M s the 
Destitute Sailors’ Fund. 
The work is maintained mainly by volun- 
tary subscriptions and legacies, and help 
is urgently required to meet the £50,000 
balance of the cost of stage | of the 
Rebuilding Scheme. 
Bankers : Messrs. Williams Deacons Bank Led., 
Birchin Lane, E.C.3. 
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Since 1934, over 3,000 Disabled Men and 
Women have been Trained for Employment 


£60,000 URGENTLY NEEDED 
NOW 


For Capital Expenditure on equipment and 
for further extensions of our work 


Please send a Donation to the Principal at 


LEATHERHEAD COURT, 
LEATHERHEAD, SURREY 
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SITUATIONS VACANT 


ASSISTANT CLERK (Male) to Magistrates’ 
Clerk or one willing to learn, Typewriting 
and Shorthand essential, experience in Con- 
veyancing an advantage. Write stating age, 
experience and salary asked. Box No. D.17, 
Office of this Newspaper. 





INQUIRIES 


YORKSHIRE DETECTIVE BUREAU 
T. E. Hoyland. Ex-Detective Sergeant. 
Member of the B.D.A., F.B.D., Associated 
American Detective Agencies, and the World 
Secret Service Association. Confidential 
enquiries ; Divorce, etc. ; Over 600 agents in 
all parts of the World. Over twenty-five years 
C.LD. and Private Detective Experience at 
our service. 1, Mayo Road, Bradford. 
el. : 26823 day or night. Established 1945, 


PARKINSON & CO., East Boldon, Co. 
Durham. Private and Commercial Investi- 
gators. Instructions accepted from Solicitors 
only. Tel.: Boldon 7301. Available day and night. 





cry OF CAMBRIDGE 
Appointment of Whole-time Male Probation 
Officer 


APPLICATIONS are invited for the above 
appointment in the City of Cambridge. 

Applicants must not be less than 23 nor more 
than 40 years of age, except in the case of a 
serving officer. 

The appointment will be subject to the 
Probation Rules, 1949-1952, and the salary 
will be in accordance with the scales prescribed 
by these Rules. 

The successful candidate may be required to 
pass a medical examination. 

Applications, stating age, present position, 
qualifications and experience, together with 
copies of not more than three recent testi- 
monials, must reach the undersigned not later 
than September 26, 1953. 

C. A. G. HARDING, 
Secretary of the Probation Committee. 


The Guildhall, 
Cambridge. 





ENNY STRATFORD PETTY 
SESSIONAL DIVISION 


Appointment of Justices’ Clerk 


THE Bucks Magistrates’ Courts Committee 
invite applications for the part-time appoint- 
ment of Clerk to the Justices for the petty 
sessional division of Fenny Stratford, from 
January 1, 1954, the present salary being £325 
per annum, with allowances of £51 per annum 
towards the provision of office accommodation 
and £17 per annum for travelling. (It is 
anticipated that this salary will be adjusted in 
accordance with the agreement recently 
reached by the Joint Negotiating Committee 
for Justices’ Clerks.) Out-of-pocket expenses 
on postages, stationery and approved legal 
text-books will be reimbursed. A candidate 
should be either a solicitor or a barrister 
of not less than five years’ standing, 
unless he already is, or has been, a Justices’ 
Clerk or is otherwise qualified under s. 20 of 
the Justices of the Peace Act, 1949. 
Applications, with full particulars of the 
candidate’s age, experience and qualifications, 
should be submitted in writing so as to reach 
the undersigned not later than September 23, 
1953, together with the names and addresses 
of two persons of standing to whom reference 
may be made. 
GUY R. CROUCH, 
Clerk of the Bucks Magistrates’ 
Courts Committee. 


County Hall, 
Aylesbury. 
August 18, 1953. 





OUNTY BOROUGH OF SOUTH 
SHIELDS 


Second Assistant Solicitor 
APPLICATIONS are invited for this appoint- 
ment from young Solicitors trained either in 
the Local Government Service or in private 
practice. The salary will be within the Grades 
A.P.T. Va-VII. 


Applications, with the names of two referees, 
should reach me by Monday, September 7, 


1953. 
HAROLD AYREY, 
Town Clerk. 
Town Hall, 
South Shields. 


NOTTINGHAMSHIRE MAGISTRATES” 


COURTS CO 


Appointment of Second Assistant to the Clerk 
to the Justices for the Borough of Mansfield 
and the Mansfield Petty Sessional Division 
APPLICATIONS are invited for the above 
full-time appointment. Applicants must have 
a thorough knowledge of the work of a Justices” 
Clerk and be competent typists and should be 
capable of acting as Clerk to the Court if 
required. The salary will be in accordance 
with Grade IV of the A.P.T. Division of the 
National Joint Council Scale, namely, £555 x 
£15 to £600 per annum and will be subject to 
review in the event of a salary award or agreed 
recommendations being subsequently formu- 
lated by any joint negotiating body set up for 
the purpose of reviewing the salaries of 
Justices’ Clerks’ Assistants. The appoint- 
ment which is superannuable will be subject to 
one month’s notice on either side and the 
successful candidate will be required to pass a 
medical examination. 

Applications, stating age and experience, 
together with the names and addresses of 
two persons to whom reference may be made, 
must reach my office not later than Sep- 
tember 11, 1953. 


K. TWEEDALE MEABY, 
Clerk of the Magistrates’ Courts 
Committee. 
Shire Hall, 


Nottingham. 








Amended Advertisement. 


'OUNTY BOROUGH OF 
HUDDERSFIELD 
Assistant Solicitor 
ASSISTANT SOLICITOR required in office of 
Town Clerk. Experience in advocacy re- 
quired, local government experience an 
advantage. Salary within Grade A.P.T. VIII 
(£760 to £835 per annum) according to ex- 
perience. 

Applications, stating age, whether married 
or single, giving full details of experience, 
qualifications and present appointment, with 
copies of not more than three recent testi- 
monials, and endorsed “ Assistant Solicitor,” 
should reach me not later than September 7, 


1953. 
HARRY BANN, 
Town Clerk. 
Town Hall, 
Huddersfield. 





BERKSHIRE COUNTY COUNCIL 


APPLICATIONS are invited for the appoint- 
ment of Assistant Solicitor, salary within 
Grades A.P.T. VIII-IX (£760—£935). Candi- 
dates should preferably have been admitted 
for at least two years and have previous local 
government experience. 

Fuller particulars, with forms of application, 
from the undersigned. Closing date Sep- 


tember 12, 1953. 
E. R. DAVIES, 
Clerk of the Council. 
Shire Hall, 
Reading. 
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NOTES of 


Termination of Desertion 


If husband and wife are living apart by mutual consent it is 
obvious that neither can allege desertion by the other. It is 
also true that where there has been desertion the making of an 
order having the effect of a decree of judicial separation puts an 
end to the desertion, Dodd v. Dodd (1906) 70 J.P. 163; Harriman 
v. Harriman (1909) 73 J.P. 193. 


In Joseph v. Joseph (1953) 2 All E.R. 710, the Court of Appeal 
considered the effect upon desertion of a Get or Jewish bill of 
divorcement, where both parties were of the Jewish faith. The 
Court, upholding the decision of the Commissioner, decided that 
the Get terminated the desertion and the wife’s petition 
failed. 

The position seems unfortunate, and Somervell, L.J., in the 
course of his judgment, expressed some sympathy with the wife, 
but the law seems clear enough. The wife wished for a Jewish 
divorce and requested her husband to give her a bill of divorce- 
ment according to Jewish law. This he did, and although it was not 
effective according to English law, it proved a bar to her suit in 
the English courts. The Lord Justice pointed out that the wife 
was the aggrieved party and that she herself suggested and 
initiated the Get, although in form it had to be demanded by the 
husband. She clearly asked the authorities to produce the 
document with her husband’s consent, indicating that she and he 
should, in future, by consent live separate and no longer be man 
and wife according to the Jewish law. The husband was not in 
a position to return to her, and, if he had sought to return, she 
was in a position to say that she must abide by the decision of the 
Get. 

The wife apparently knew that the Get would not be recognized 
as a divorce according to English law, and obtained it because 
she thought it would make her position less difficult if she 
returned to China where the parties had lived. She has put 
herself in an unfortunate position, but as three Lords’ Justices’ 
agreed, she cannot successfully contend the desertion continued 
after the Get was given at her request. The principle behind the 
decision is plain. 


Probation in the Isle of Ely 


In their report for the year 1952, the probation officers for the 
County of the Isle of Ely begin with some history of the develop- 
ment of the probation service since the formation of the Com- 
bined Area. The immediate result was that the number of 
cases was doubled. Gradually the courts became rather more 
selective and the numbers diminished and then rose, so that it is 
apparent that full use is now being made of the services of the 
probation officers. Here, as elsewhere, the courts have realized 


the WEEK 


the value of the services of probation officers in making inquiries 
and presenting reports as well as in dealing with matrimonial cases. 

Fortunately, the idea that probation is suitable for young 
offenders only, is being dispelled, while it has been made quite 
clear by judges both at assizes and in the Court of Criminal 
Appeal, that probation may sometimes be appropriate in the case 
of an offender with a criminal record. This report says : 
“* What is certain is that in local courts this form of treatment 
has been applied to offenders of all ages and types, including 
those with bad previous records, especially when such a one has 
never before been ‘ given a chance ’ on probation.” 

One reason why probation officers are finding more and more 
matrimonial and other social work coming to them is the wider 
recognition of the part they play in social service. This report, 
in dealing with “ problems within the home” states: “In 
many of the above it has been apparent that neighbourly advice 
from former ‘clients’ has led others to seek the help of the 
probation officer. Additional reasons for the larger volume of 
matrimonial and family case-work are that social agencies in the 
area, particularly the National Assistance Board, have co-operated 
with the probation service even more closely than before and that 
the augmented service has been able to reach people more 
effectively than formerly.” 


Buckinghamshire Weights and Measures Depart- 
ment 

There are many wise observations, as well as informative 
Statistics, in the annual report of Mr. W. A. Davenport, Chief 
Inspector for Buckinghamshire. There is the usual evidence of 
the desire of inspectors to assist the public and traders, but their 
services are not invoked as often as they might be. 

“ The high price of goods emphasizes more than ever the need 
for accurate weighing and measuring. Everywhere one hears 
the lament that * a pound goes nowhere these days,’ yet the public 
seldom seem to bother about correct weight or measure.” The 
present tendency to instal dial machines which indicate price as 
well as weight has undoubted advantages, but there is another 
side to it. “* Most dial machines are fitted with price computing 
charts and this seems to be leading to sales by price rather than 
weight. . . . 

Many . . . are only accurate when fixed level upon a counter 
and are fitted with spirit levels to enable this to be done. Your 
officers often find during their visits to shops that these scales are 
not level, the excuse being that they have just been moved to be 
cleaned. This ‘ out of level * usually results in small errors, but 
surprisingly enough nearly always against the purchaser.” 
The customer cannot tell whether the machine is properly 
adjusted, but she can at least notice the weight as well as 
the price. Here are other tricks of the trade to which 
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Mr. Davenportrefers. One is the familiar practice of certain shop- 
keepers of marking fruit and vegetables at attractive prices— 
attractive, that is to say, to the customer who takes them to be 
prices per pound, in fact there is an almost illegible or concealed 
“ half” or “ quarter.” The other is to show a tasteful display 
of fruit at a bargain price, and as soon as the inferior quality at 
the back has been disposed of to increase the price on the front 
display. 

It is satisfactory to turn to pre-packed articles of food where 
the position is that very few cases of short weight or measure 
have been discovered. In fact, says the report, the position in 
the grocery trade is that there are few instances of dishonesty. 
The position as to adulteration of food is also improving, and 
the county analyst, when commenting on the great variety of 
samples submitted to him, states that the rate of adulteration of 
foodstuffs in the county was the lowest since he was appointed, 
twenty-four years ago. Adulteration, however, is not confined to 
food. The report mentioned the practice of adding sand to 
bone meal used as a fertilizer, and adds that perhaps at some time 
in the future it will be a legal requirement to specify the sand 
content of all imported bone meal, so that the purchaser can see 
what proportion of worthless matter he is paying for. 


The Buckinghamshire inspectors have been active in dealing 
with cases of overloading motor vehicles. In 1952, as in the 
previous year, twenty-seven per cent. of the vehicles weighed were 
overladen. Apparently, many hauliers and drivers are unaware 
of the regulations, and others who do know them find it pays to 
incur the small penalties often imposed and to continue the 
practice. It is suggested that the remedy is for authorities all 
over the country to enforce the law and for the magistrates’ 
courts to impose such penalties as will make the practice no 
longer lucrative. 


Bedfordshire Weights and Measures Department 


There seems to be a considerable demand for fresh legislation 
dealing with Weights and Measures, and this has been hoped for 
since the report of a Government Committee appeared in 1951. 
This matter is referred to in the report of Mr. E. K. Udy, Chief 
Inspector of Weights and Measures for Bedfordshire County 


Council, who says: “In reply to a question in the House of 
Commons in November, 1952, the President of the Board of 
Trade announced that action had already been started on those 
recommendations which do not involve fresh legislation, and 
this includes the preparation of new regulations for weighing 
and measuring appliances. The greater part of the present 
regulations were formulated in 1907 and are urgently in need of 
amendment to bring them into line with modern conditions and 
technical developments in trade, and even if the long overdue 
revision of legislation is not forthcoming, the issue of these new 
regulations will be a most welcome step and will be appreciated 
by all concerned.” 

Although the increased supply of goods in the shops has made 
trade more competitive, which is much to the advantage of 
purchasers, it remains true, as this report states, that the con- 
tinued high price of many commodities makes relatively small 
errors in weighing or measuring a matter of major importance. 
It is obvious, therefore, that the need for vigilance on the part 
of the inspectors continues. 


Other reports have referred to the increasing complexity of 
modern weighing and measuring appliances. Mr. Udy states 
in this connexion that in some cases a day can be spent on a 
single visit such as inspections at factory premises where large 
numbers of complicated weighing machines are found. 


There is the unusual feature in this report of a satisfactory 
state of affairs regarding the sale of coal and coke. A number of 
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requests for checks to be made were received from individual 
purchasers who suspected that deliveries made to them were less 
than represented, but in no such case was any deficiency disclosed. 
As to liquid fuel and lubricating oil, it is stated that most of the 
errors in petrol pumps were due to ordinary wear and tear and 
that pumps were rejected mainly on account of excess measure, 
and short measure is relatively seldom found. Speaking of the 
margin of error that is allowed, the report states that although 
measuring instruments may be passed as correct within the 
limits allowed by the regulations by the Inspector, the error 
may still permit the giving of the equivalent of nearly 3d. per 
gallon by the garage proprietor. 


By way of contrast, the following is worth noting: “ It was 
found to be necessary to institute legal proceedings against one 
garage proprietor who had installed and brought into use a new 
flowmeter type petrol pump without notifying this Department. 
The pump was consequently unverified and when its installation 
was discovered (some four weeks afterwards), serious deficiencies 
ranging up to as much as a pint per gallon were disclosed.” 


Leeds Probation Report 


The insertion in a probation order of a requirement to reside 
in a hostel needs careful consideration because, as has several 
times been pointed out, an unsuitable resident may disturb the 
discipline and comfort of the whole establishment, besides 
proving himself one of the failures of probation. In the annual 
report of the probation committee for the City of Leeds, it is 
stated that no fewer than seventy-nine orders of this kind were 
made by outside courts with Leeds becoming the supervising 
court, and it seemed that some of the probationers selected for 
hostel training were unsuitable for this type of treatment. 
“* Several times during the year the case committee has received 
reports of unsatisfactory response by the probationer to the 
condition of residence. Upon investigation it has usually been 
found that there was a long history of anti-social behaviour and 
in some cases the border-line mental defective has been selected 
for this type of training.” 


The effects of some provisions in the Criminal Justice Act, 
1948, are now being felt. The work of probation officers in 
connexion with the supervision of persons released from prison 
or borstal institutions is increasing, and it presents many 
problems and difficulties. The report says : “ It has been felt 
that some specialization is necessary in this type of case and one 
officer has been made responsible for the supervision of men 
coming from corrective training and for the young prisoners. 
Because of the exacting nature of this work the committee hopes 
that this officer’s case-load will not exceed fifty.” We think this 
limitation is absolutely necessary, as some of these cases must 
occupy a great deal of the time of such an officer. Some of the 
case-loads in Leeds are rather heavy but the matter has been 
dealt with by the appointment of additional officers. 


We have always considered that a remand for inquiries is 
much to be preferred to pre-trial inquiries. This applies to the 
juvenile court as well as the adult court, though it is generally 
admitted that there is no serious objection to pre-trial inquiries 
for juvenile court purposes. In Leeds, it has now been decided 
that pre-trial inquiries should give place to inquiries made after 
a finding of guilt. This change has been made by the unanimous 
decision of the panel. 


In his report, Mr. G. W. Appleyard, principal probation 
officer, emphasizes the need for careful and well considered 
methods of dealing with matrimonial cases, if anything better 
than temporary palliatives is to result. In order that they may 
reach a better understanding of the situation, a small group of 
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experienced officers is meeting regularly and as a result of their 
deliberations it is hoped to improve casework techniques by 
discussion within the office. 

Mr. Appleyard, like most probation officers of today, believes 
in co-operation with all others who can help, official or unofficial. 
“* In accordance with the request of the Imperial Training School, 
Wakefield, I have had the opportunity to discuss the work of the 
Probation Service with a group of Assistant Governors and with 
a group of prison officers in training. These meetings have 
been particularly helpful to me, since I have been able to discuss 
after-care problems with men who understand thé situation from 
within the prisons and borstal institutions. Furthermore, it 
has given the Leeds officers the opportunity of discussing the 
problems of particular individuals with the men who have been 
responsible for their training within the Institution or Prison.” 


The South African Constitutional Argument 

The Modern Law Review for July, 1953, gives first place to the 
second half of a long and learned essay by Professor D. J. Cowen 
of the University of Cape Town, upon the South African con- 
stitutional controversy which has now been in progress for some 
years, punctuated by the last South African General Election. 
The essay is rich in authority, drawn from British constitutional 
sources and textbooks in many languages, tending to the con- 
clusion that the South African courts were justified in refusing to 
give effect to statutes which the courts considered to be passed in 
contravention of the constitution, and that the South African 
legislature, because it is conditioned from the outset by a written 
constitution, does not stand in the same position as the Parlia- 
ment of the United Kingdom. From a technically legal point 
of view, Professor Cowen’s argument is likely to convince many 
English readers, who are (in general) acquainted with the powers 
of the Supreme Court of the United States of America to annul 
legislation as unconstitutional, but in reality may not this argu- 
ment be beside the point ? As seen by supporters of the present 
Government of the Union of South Africa, the issue is not a 
legalistic technicality, whether the Parliament of the Union can 
legislate otherwise than in the exact form determined for it by 
the United Kingdom statute which brought it into being. The 
issue is whether a community, admittedly now enjoying equal 
status with the United Kingdom, can be permanently bound by 
a statute initially passed by the Parliament of another country. 
In the relation between Great Britain and South Africa much 
mischief has been caused by attempts here to tie the issues, now 
being fought out there, to legal formula. The English lawyer 
can study Professor Cowen’s essay in the Modern Law Review 
with profit (none but a lawyer could, we think, make much of 
it), but lawyers who can see beyond the letter of the law may 
doubt whether it carries the fundamental issue any further. 


Hospital Hygiene 

Two memoranda issued from the Ministry of Health in recent 
weeks to regional hospital boards and hospital management 
committees may well give some cause for anxiety. The one 
deals with outbreaks of communicable disease in hospitals, and 
the other with hygiene in hospital catering departments. Neither 
is the first memorandum to be issued from the Ministry 
upon the subject to which it relates. The information and 
suggestions contained in the memorandum about outbreaks of 
disease relate primarily to matters of technical routine, and can 
perhaps be regarded as no more than necessary reminders, 
especially to junior staff, who are specially mentioned. The 
last paragraph of the memorandum does, however, say that a 
high proportion of hospitals have not yet appointed the “* control 
of infection ’’ committees recommended in an earlier circular, or 
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designated a medical officer with the special duty of controlling 
infection in the hospital. 

The other circular, issued in June, 1953, is longer and more 
easily understood by the lay reader. It points out that food 
infections are largely preventable by ordinary precautions, and 
suggests, by inference, that a great deal more could be done in 
some or many hospitals. Indeed there is something more than 
inference, since the Minister remarks that the risks of infection 
often found in hospitals and the outbreaks of food poisoning 
which have occurred underline the need for continuing care. 
Cleanliness in the preparation, storage, and service of food is the 
responsibility of the catering officer or other officer in charge of 
catering, but as an additional precaution the Minister suggests 
that boards of governors and hospital management committees 
should designate a member of the senior medical staff of each 
hospital, to advise the board or committee and give guidance 
to the catering officer on hygiene in kitchens, wards, dining 
rooms, and stores. This medical officer should make frequent 
inspections of the catering arrangements and the medical officer 
of health and his staff should be called in. One of our con- 
temporaries has suggested that the hospital medical staff are 
afraid to beard the catering officer in his or her den. now that he 
(or she) has attained professional status, and that this is a reason 
for calling in the medical officer of health. This looks like a 
confession of weakness. Surely a hospital, of all places, should 
be above suspicion in its handling of food, and normally should 
stand above the need for supervision by the local authority’s 
staff, who have plenty on their hands in dealing with commercial 
catering. 

The remainder of the circular contains notes upon the different 
types of food poisoning, chemical and bacterial. There is 
nothing in these notes which is not by now well known to all 
educated persons. It seems strange and unfortunate that it 
should be necessary to repeat this information for the guidance 
of those in charge of hospitals. Still stranger is it that it should 
be found necessary to print a number of practical hints for the 
prevention of food poisoning, all of which “ boil down ” to the 
observance of decent cleanliness and the use of common sense. 


New Outlook on Equalization 


Joy and sorrow would be about equal among the 881 non- 
county boroughs and urban districts of England and Wales, and 
about two-thirds joy and one-third sorrow would arise among the 
477 rural districts in the event of recommendations by the 
committee on Exchequer Equalization Grants being imple- 
mented. Another inference from statistics for six representative 
counties appended to the committee’s report is that gains in 
county districts would range up to 6s. 6d. in the £ and cumulative 
losses down to 5s. Od. in the £, largely as a result of separating 
the Exchequer Equalization Grant payable under the Local 
Government Act, 1948, Part I, to an administrative county 
between the county council and constituent county districts, 
instead of, as at present, making an aggregate calculation for the 
county as a whole and conveying benefit to all constituent 
districts in an equal poundage credit from the county council’s 
precept. 

Joy may be heightened and sorrow mollified because those 
effects would ensue from individual treatment of county 
districts instead of in a blurry agglomeration. The committee 
are right that a separate calculation for each county district, 
based on rateable value deficiency and expenditure of the district 
would ensure in large measure that the benefit received would be 
adjusted to rateable resources. But a big question which the 
committee do not appear to have asked themselves with sufficient 
insistence in this connexion is whether inequities from the 
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“serious and widespread inequalities in the basis of assess- 
ment” which they noticed will be accentuated by further 
localization of grant calculations largely based on an unsound 
rateable value per head of population. Enjoyment of the 
benefits of sin and inefficiency would more often be had at their 
place of origin if a “ rateable value deficiency grant” became 
payable to every county district in which rateable value was 
below a national average ; niggers in the wood-pile of valuation 
and assessment when those functions were within the ambit 
of local authorities were unevenly distributed, their degrees of 
activity various, and the magnitude of their effects diverse, but 
the primary responsibility for their presence and the place of 
their major effects seemed to be at county district level to which 
it is proposed the formula for distribution of the new Rateable 
Value Deficiency Grants shall descend. Thus, an area in which 
a deficiency is larger on account of past sin or inefficiency will 
harvest an ill-gotten gain for its own financial larder, instead of 
the illicit gain being, at worst, disseminated over an administra- 
tive county, or, at best, estopped by an overbalance from virtue 
in other districts. As the paper containing the committee's 
terms of reference suggested, there might well have been “a 
case for suspending judgment pending further experience and a 
later examination.” 

The four county councils and fifteen county boroughs who 
would gain up to a rate of Is. Od. in the £ under an interim 
adjustment until revaluation will be gratified in measures 
varying with those of hopes fulfilled, and it may be supposed that 
existing beneficiaries will regard their contribution of a three- 
penny rate as a low ransom for escape from more fearful slashes. 
Discontent among continuing non-qualifiers would seem unlikely 
to be assuaged from campaigning against the present report, and 
the direction and volume of the current of opinion now manifest 
would make a campaign heading for the next investigation a 
strenuous upstream struggle. The special sub-committee which 
has recommended an entirely new scheme for the equalization of 
burdens in London, envisaging gains among the metropolitan 
boroughs up to a rate of 3s. Id. in the £ and losses down to 
ls. 7d. in the £, gave an implicit warning to any who might 
comfort themselves with deferred optimism, by seeing no reason 
to suppose that there will need to be any variation in the prin- 
ciples of the new scheme as a result of revaluation. Pleasant 
surprise will be felt in ten county boroughs that rising cost per 
head of providing services for decreasing population would be 
modified by a weighting to yield financial assistance, and also in 
five counties where exceptional increases of population would be 
accompanied by a gain in financial grant to assist in providing 
services for new population before relevant rateable value 
matures. Problems yet to be encountered may arise in counties 
not qualified for Exchequer Equalization Grants, and in which 
capitation payments under the Act of 1948, s. 9, proposed to be 
repealed, have modified unevenness of rateable resources among 
the county districts; some rural districts would be relieved 
from contributions in excess of receipts under s. 9, but compli- 
cations might ensue from the exercise by a county council of the 
power in the Act of 1948, s. 126, to make contributions towards 
the expenditure of a county district council. Doubtless, other 
significant problems will emerge as local authorities and their 
associations study the report of the committee. But whatever 
fate may have in store for the committee’s recommendations, 
nobody will be able to say that the committee were lacking in 
industry, insight, erudition or courage. 


Public Works Loan Board Report 1952/53 

It is surely full time for local authorities to press for a reduction 
of the fees charged by the Board when loans are made. The 
latest figures again show that wide discrepancy between the 
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income produced by these fees and the expenditure incurred to 
earn them which has been an unwelcome feature of the Board’s 
annual reports for so many years. The expenses of the Depart- 
ment for the year 1951/52 totalled £79,111 while fees received 
were no less than £804,870, the difference of £725,759 being paid 
into the Exchequer and therefore, as the Report remarks rather 
needlessly, “* .. . the Income Account of the Local Loans Fund 
was consequently relieved of any charge in respect of the Depart- 
ment’s expenses for the year. . . .””. During the past five years 
the local authorities have contributed more than £3 millions 
over and above the expenses of the Department and this sum has 
similarly been appropriated to the Exchequer. We suggest 
therefore it is the authorities who require relief by a reduction 
of these excessive charges. 

Fees payable by borrowers were fixed by the Public Works 
Loans (Fees) Regulations, 1950, and in the case of loans secured 
on the rates the fee is 4s. Od. for every £100 or part of £100 
advanced. It is stated that the fees are required to cover the 
cost to the Board of examining applications for loans, making 
advances, opening new accounts, maintaining accounts over the 
periods of the loans, and meeting the cost of debt management 
in respect of money provided for the Local Loans Fund. As 
stated previously the cost of the Department for 1951/52 was 
£79,111 and even this cost (insignificant in relation to income) 
could be reduced if the Board did not insist on its borrowers 
repaying all loans by annual instalments but were prepared to 
fall into line with private lenders and accept repayment in full at 
maturity. 

If for some reason which so far the Board have not thought 
it wise to disclose they are unable to adopt this reasonable 
suggestion the case for a reduction in fees remains unshaken. 
If the £3 million total surplus income from fees over the past five 
years were invested at current rates the income would pay all 
expenses of the Department and still leave unspent an annual 
sum of around £40,000. 

It is really time for a change and we hope that the local 
authority associations will pursue the matter. At the same time 
they could once again urge the Board to agree to accept interest 
net and thus fall into line with other lenders. With the large 
amounts of loans now outstanding retention of tax would help 
local authorities to finance their expenditure : the change would 
be particularly beneficial at present when substantial appropria- 
tions from working balances have had to be made to lessen rate 
increases. 


Preston Rural District Council Accounts 

The Abstract of Accounts of the Rural District of Preston for 
the year 1952/53 has been published and we compliment the 
Chairman of the Finance Committee, Councillor W. Allison, 
and the Clerk and Chief Financial Officer (Mr. F. B. Young, 
M.B.E., B.A., F.I1.M.T.A.) on its prompt appearance and on the 
attractive and concise manner in which information is presen‘ed. 


A penny rate in this Authority of 39,000 population produces 
£918. General Rate at 15s. 9d. represented an increase of Is. 4d. 
over the figure for 1951/52 but even so did not cover expenditure 
and it was therefore necessary to appropriate £5,238 from 
balances to meet the deficiency. The Authority nevertheless 
still held at March 31, 1953, a balance on general district account 
of £22,559, a sum considerably in excess of the year’s rate income 
of £18,825 so that its financial position remains very strong. 
Most of the rate income was passed over to Lancashire County 
Council, this Authority taking £154,769—no less than eighty-nine 
per cent. of the total rate produce. 


The finances of both water and housing services are very 
satisfactory. The year’s working on the water undertaking 
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produced a surplus of £716 and the accumulated surplus 
at March 31 amounted to £5,986. The housing position was also 
sound, the revenue account showing a surplus for the year of 
£2,210 and an accumulated surplus of £7,744. The Housing 
Repairs Account shows what is for these days a remarkable state 
of affluence. Expenditure during the year on repairs and paint- 
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ing amounted only to £1,007, as compared with contributions 
credited to the account totalling £6,056, and the accumulated 
credit balance carried forward at March 31 reached the sum of 
£16,071. 

Most of the oustanding loan debt of £1,372,000 was incurred 
for housing and is equal to about £6 per £ of rateable value. 


THE LICENSING OF THEATRES, CINEMAS AND 
OTHER PLACES OF PUBLIC ENTERTAINMENT 


By J. R. POULTON HUGHES, Solicitor 


Like several other branches of the law, it is generally agreed 
that the various Acts of Parliament dealing with this subject are 
in need of revision, and no doubt their turn will come. The 
object of these articles is to review briefly the existing law, and 
menticn some of the difficulties which arise in administering the 
Acts. These licensing laws can be divided broadly into those 
dealing with theatres, with cinemas, and with premises to be 
used for public dancing, singing, music, or other public entertain- 
ment of the like kind. The principal objects of these licensing 
requirements may be said to be (a) to ensure that proper order is 
maintained at entertainments, and (5) to ensure that adequate 
precautions are taken for the safety of the public. 


A. THEATRES AND STAGE PLAY LICENCES 

The Theatres Act, 1843, s. 2, requires all houses or other 
places of public resort in Great Britain had or kept for the public 
performance of stage plays either to have the authority of letters 
patent, which we need not further consider because of its rarity, 
or to be licensed under the Act. User on one day only of 
premises not necessarily built as a theatre, such as a village hall, 
may be sufficient to render a licence essential for the premises, 
if the person responsible is in permanent control. There need 
not be habitual use to make a licence necessary, and the fact 
that money is not taken at the doors is immaterial so long as 
there is a “ public performance.” (Shelley v. Bethell (1883) 
48 J.P. 244.) Bys. 23, a stage play is defined as including “ every 
tragedy, comedy, farce, opera, burletta, interlude, melodrama, 
pantomime or other entertainment of the stage or any part 
thereof,” but generally this definition causes little trouble, as 
producers are law abiding citizens and when in doubt usually 
apply for a licence. There are certain exemptions in favour of 
the use of camps, naval bases, or other service establishments, 
which may not need a licence to perform a stage play if the use is 
authorized by the Secretary of State or the Admiralty. The 
penalty for having or keeping an unlicensed theatre is a sum not 
exceeding £20 a day (s. 2), but so far is known, there have been 
few, if any, prosecutions for a long time. 

The licensing authorities under the Act (apart from those 
areas, including the Cities of London and Westminster, which 
are within the jurisdiction of the Lord Chamberlain) are county 
and county borough councils. Either council may delegate its 
authority and powers to a committee (Local Government Act, 
1933, s. 85), or in the case of county councils, to district councils 
including non-county boroughs (Local Government Act, 1933, 
s. 274), and in each case with or without conditions or restric- 
tions. In addition, County Councils may delegate to the 
justices of the county sitting in petty sessions (Local Government 
Act, 1888, s. 28). The power of raising money by rate or loan 
cannot be delegated, but the only other legal restrictions on 
delegation appear to be those arising out of the wording of s. 28 
of the 1888 Act, namely, that if powers are to be delegated to the 
justices, they must be delegated to extend over the whole of a 
petty sessional division and not part only and, secondly, that a 


county council may not delegate to borough justices, even where 
the borough has its own commission of the peace and quarter 
sessions. These restrictions have not been judicially confirmed, 
but appear to exist on a strict interpretation of the wording 
of s. 28. 

In the counties, there is a wide variety in the methods adopted 
for the administration of the Act, some counties dealing with the 
functions themselves without delegation, others delegating 
wholly to all district councils or all county justices, whilst in 
others, there are mixed schemes whereby annual licences are 
dealt with by the county council, and short term licences by the 
justices. Obviously, the best method of administration depends 
on local conditions, but it seems that in any event if the justices 
are to act, they should have available to them either from the 
county council or elsewhere, the services of competent technical 
officers, including where possible fire prevention officers from the 
fire service, capable of making thorough inspections of premises 
to be licensed, whether the premises be full-time theatres or 
village halls. By delegation to district councils, this difficulty 
is largely overcome, as they already have technical officers 
available to do the work. Further, district councils already 
have certain duties as sanitary authorities in relation to theatres 
and other places of public entertainment generally under the 
Public Health Act, 1936. On the other hand, probably most 
local authorities do not have meetings as often as the justices, 
so that delegation to the justices may mean that the issue of 
licences is dealt with more expeditiously. 


Delegation under the 1933 Act to a committee or district 
council can be with or without conditions or restrictions, but it 
is doubtful how far such conditions or restrictions can be imposed 
on delegation to the justices under s. 28 of the 1888 Act, as the 
wording of that section implies unconditional delegation, if there 
is to be any at all. Despite this doubt, and with the object 
of securing as much uniformity in the administration of the Act 
over the whole area, two conditions may well be imposed on 
delegation of all kinds. The first, that the authority to whom the 
functions are given, the actual licensing authority, having before 
it a set of rules and regulations covering both the conduct of 
and the structural condition of premises to be licensed drawn up 
by the delegating council, must in all cases require these to be 
observed by the licensee as a condition of the grant of a licence, 
subject, however, to the actual licensing authority having com- 
plete discretion to waive or modify or add to any of the rules and 
regulations in relation to particular premises in respect of which 
(having regard to the age whereof or for other reasons) it would be 
unreasonable to require compliance. This ensures a reasonably 
uniform standard throughout the area, but at the same time gives 
complete freedom to the actual licensing authority. The second, 
that the actual licensing authority must arrange for a definite 
number of inspections of the premises every year by qualified 
technical officers, one inspection before the grant or renewal of 
the licence, and others as necessary during its currency, to check 
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the physical condition of the premises and to see that the rules 
and regulations are being observed—duties which it is believed 
in some areas are still carried out by the local officer of the 
police force. 


The person to whom the licence is granted must be “ the 
actual and responsible manager” of the premises, and under 
s. 7 of the Act, he must bind himself in a penal sum not exceeding 
£500, together with two sureties each of whom must be bound in 
a sum not exceeding £100, for the due observance of the rules 
which shall be in force for the regulation of the premises. The 
amount of the bond is a matter for the licensing authority to 
fix in each case. At least two serious difficulties arise from these 
provisions. In the first place, probably the majority of applica- 
tions for licences, at any rate in the provinces, are for short term 
licences covering a definite period over which a stage play is to 
be performed, say, fourteen days, in respect of premises such as 
village halls, school halls and institutes. The promoters of stage 
plays in such premises are generally the local amateur dramatic 
society or other similar body, and any one member of such a 
society is naturally reluctant to bind himself and two sureties, 
to answer for the good behaviour and competence of his fellow 
members, many of whom he may not know very well. Such a 
person is therefore put in a difficult position, and having given 
a bond, must breathe a large sigh of relief if no mishap occurs. 
As an example of the responsibility which the licensee bears, let 
us assume that the rules lay down fairly stringent conditions 
regarding temporary electrical wiring. This wiring as often as 
not will be done by a member of the society who knows a little 
about electricity, but is no expert. Yet if there is some fault 
in the wiring, which does not comply with the rules or regula- 
tions, the licensee and his sureties may find themselves, in theory 
at any rate, in the position of having to pay out a considerable 
sum of money for breach of the conditions of the licence. 


Nevertheless, it appears to be mandatory on the licensing 
authority to require observance with this particular section of the 
Act. The answer to this difficulty over bonds has been found 
by those councils who have promoted Private Acts repealing in 
their area the requirements of the Theatres Act as to bonds, and 
substituting instead a provision for the imposition of a fine in 
the usual way on summary conviction in the event of the failure 
of the licensee to observe the rules in force, a much more satis- 
factory means to an end which will no doubt ultimately be 
included in general legislation. 


The second difficulty met with in practice as a result of the 
requirements as to bonds and sureties arises from the fact that 
many village and school halls are in continual use from time to 
time throughout the year, and to save repeated applications to 
the licensing authority for short term licences, the secretary of the 
hall or the headmaster of the school, takes out an annual licence 
for the premises as “ the actual and responsible manager,” and 
enters into a bond and finds sureties in the usual way. No 
snag arises until some other society over which the secretary or 
headmaster has no control comes along and wants to hire the 
hall for a week or so for some particular production. The 
unfortunate secretary or headmaster with the annual licence may 
then find himself responsible for ensuring that safety precautions 
and good order are kept by the temporary hirers, if he wants to 
be sure that the conditions of his bond are kept. He may 
therefore have to interfere in the hirer’s activities to some con- 
siderable extent, much to the annoyance of everyone concerned. 
The practical answer to this difficulty appears to be for the person 
who wants to hire the hall to make his own application to the 
licensing authority for a short term licence, being bound over 
himself to observe the rules as to good order, etc., and with the 
consent of the holder of the annual licence and sureties, for the 
licensing authority to suspend the annual licence and the bonds 
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for the period of the short term licence. There is no legal 
authority for this course, but there does not seem to be any real 
objection to it being adopted in that it satisfies the licensing 
authority who know they can proceed against the temporary 
hirer during the period he is in effective control of the premises, 
and it also satisfies the holder of the annual licence who can feel 
adequately protected. 


Turning to the licence itself, there is no mention in the Act of 
different categories of licences, but generally it has been found 
that three categories are desirable, the first an annual licence 
covering a full period of twelve months without restriction as to 
the number of performances, the second an occasional licence, 
covering a period of twelve months with the number of per- 
formances limited to a definite number, say, fifty, and the third 
a restricted or short term licence, being one issued to cover a 
fixed period of up to twenty-one days. It is desirable to have 
these different types because different standards of safety require- 
ments can then be imposed with each type of licence. For 
instance, obviously the standard in the case of a full-time theatre 
which would normally have a full annual licence, should be 
greater than the standard required of a village hall for which an 
occasional or restricted licence has been obtained. 


The primary object of licensing provisions for theatres is 
presumably to ensure the safety of the public, the licensing of the 
plays themselves, i.e., the suitability of the play, being a matter 
for the Lord Chamberlain. Yet the only statutory provision 
of the Theatres Act applicable is s. 9, which enables the county 
or county borough council, or by delegation, the actual licensing 
authority, to make suitable rules “for ensuring order and 
decency ” at the premises, and such rules may be rescinded or 
altered by the Secretary of State, or after notice, by the licensing 
authority itself. Apart from local legislation such as the 
London County Council has obtained, there is no other power 
enabling licensing authorities to make rules or regulations, 
particularly as regards structure, electrical installations, safety 
of ceilings and the like matters. Nevertheless it seems that the 
licensing authority may grant the licence subject to conditions 
so long as the conditions are reasonable (R. v. West Riding 
County Council (1896) 60 J.P. 550), and may also refuse to grant 
a licence without giving a reason for its decision (Ex parte 
Harrington (1888) 4 T.L.R. 435, C.A.). By analogy, therefore, 
it is open to the authority in the exercise of their discretion in a 
judicial spirit to grant a licence subject to the condition that the 
premises comply with the authority’s regulations regarding 
structure, etc., and so long as such regulations only require a 
reasonable standard, it seems that no objection could be taken 
by a licensee. 


Many licensing authorities have therefore drawn up com- 
prehensive rules and regulations, the rules being primarily 
directed to ensuring good order and decency, and the regulations 
laying down minimum requirements in relation to structure, fire 
precautions, safety of ceilings, etc., which ensure that premises 
to be licensed are maintained in a safe state, and are not likely to 
be the scene of any disasters such as have occurred in the past. 
In order to fix a reasonable standard for such requirements, 
generally the regulations are based on the “* Manual of Safety 
Requirements in Places of Public Entertainment ” issued by the 
Home Office in 1934, as a result of a serious fire, and in order to 
differentiate between premises regularly used and premises 
occasionally used, as in the Manual, two different sets of regula- 
tions are drawn up, with a lower standard for the latter, at any 
rate as regards structural requirements. Having drawn up such 
rules and regulations, it is then possible for the delegation 
scheme to provide that the actual licensing authority shall on the 
grant of a licence, require the Licensee to observe them as a 
condition of his licence, subject, however, to the licensing 
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authority having power to waive or vary any of the rules and 
regulations if they consider it would not be reasonable to require 
compliance in respect of particular premises. 

Other legislation which affects places of public entertainment 
generally is the Public Health Act, 1936, which lays certain duties 
on sanitary authorities in regard to satisfactory exits, entrances, 
passages and gangways (s. 59), a reasonable number of sanitary 
conveniences (s. 89), and as regards certain buildings, such 
means of escape in case of fire as the local authority consider 
necessary (s. 60). Section 59 also makes it an offence should the 
person in control of any theatre hall or other building which is 
used as a place of public resort fail to take such steps as are 
necessary to ensure that exits, entrances, passages and gangways 
are kept free and unobstructed while persons are assembled in 
the building. The Children and Young Persons Act, 1933, s. 12, 
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also contains provisions requiring the provision of a sufficient 
number of adult attendants at places of public entertainment 
for children (other than private houses) if the number of children 
exceeds 100. It is the duty of the licensing authority to enforce 
these provisions of the 1933 Act against the person providing the 
entertainment, and any licence granted in respect of the premises 
under the Theatres Act, 1843, is liable to be revoked in the case of 
failure to comply with this requirement. 

These are the principal provisions of the law regarding the 
licensing of theatres for stage plays, and it will be seen from some 
of the difficulties mentioned that the time may well be considered 
ripe for amending legislation to bring the law up to date, and in 
particular to make one authority only responsible for ensuring 
compliance with the various legal requirements of the different 
enactments affecting theatres which have been mentioned above. 


WHAT DOES “SIGNING” MEAN ? 


We dealt at p. 441, ante, with a problem arising upon s. 164 (2) 
of the Housing Act, 1936, namely, whether the notice of intention 
to take proceedings against a tenant or ex-tenant required by the 
Small Tenements Recovery Act, 1838, must be signed by the 
clerk or deputy clerk of the council, as the notice to quit must at 
the earlier stage be signed, according to the decision in Becker v. 
Crosby Corporation [1952] 1 All E.R. 1350; 116 J.P. 383. In 
that article we answered by anticipation the arguments in an 
article we had then received, and agreed to publish later, by one 
of the legal advisers of a local authority which had had occasion 
to consider the matter : p. 458, ante. Wecame down in favour of 
safety first, even where this involved departure from the local 
authority’s established practice. This problem (who must sign 
notices, and what is meant by signing) arises in several different 
ways. Suppose a local authority to own several hundred houses 
and to have decided to increase their rents, or otherwise to vary 
the conditions of tenancy. A necessary formality before this 
can be done is to put anend to the existing tenancies, so that the 
way may be cleared for new tenancies on the new terms. In the 
ordinary way this is a purely formal step, and the clerk of the 
council and his deputy may naturally demur to having to sign 
with their own hands some hundreds of notices for no other 
purpose than to satisfy the technical requirement in s. 164 (2) 
of 1936. The question has accordingly been asked, whether this 
personal signature is what the section really expects to be done. 
If the notices were issued for purposes of the Public Health 
Act, 1936, a printed or stencilled form, with a facsimile signature, 
would be admitted by s. 285 (2) of that Act, but the Housing 
Act, 1936, contains no parallel provision. Various methods of 
mitigating the labour involved (which, to do the clerk and deputy 
clerk justice, is something more than a piece of tedious work : it 
involves a waste of time paid for by the ratepayers) have been 
suggested. The most obvious, perhaps, is to print the signature 
by means of a stamp, applied to each separate document by 
manual pressure : cp. our Note of the Week on rubber stamps, 
at 114 J.P.N. 244. This was expressly recognized as proper 
nearly a hundred years ago, when the court pointed out in Bennett 
v. Brumfitt (1867) 31 J.P. 826, that a pen was not a necessary 
implement for producing a signature. A Chinaman would use 
a paint brush, and there is no inherent objection to placing a 
name upon a document with a rubber stamp, or its earlier 
equivalents, a carved block of wood or stone, or an engraved 
metal plate. The verb “ to sign” is said by Dr. Johnson to be 
derived from Saxon English, referring to the use of the sign of the 
cross followed by a name—a practice now surviving only among 
** marksmen ” and the clergy of the Church of Rome. In days 
when hardly anyone could write, the sign would be placed upon 


a document and the corresponding name written by a clerk. 
So far, it is no more than a question of the use by the person who 
affixes the name or “ signature” of one implement rather than 
another : by a single muscular effort he can depict all ten letters 
of his signature (or as the case may be) instead of making the 
up and down motions required by signing with a pen or paint 
brush. Not long after Bennett v. Brumfitt, supra, the legitimacy 
of a stamped signature was carried further in Blades v. Lawrence 
(1874) L.R. 9 Q.B. 374. This was a most curious case. A suit 
had been transferred from the High Court to the City of London 
Court by order of the Master—an order which the Master had 
power to make, so the High Court later decided, although there 
seems during the argument to have been some shadow of a sug- 
gestion that he had no such jurisdiction. The order for transfer 
was, however, not signed by the Master. It bore the signature 
of one of the Judges of the High Court, that signature being 
impressed by the Judge’s clerk with a rubber or other stamp. 
This was not done in the presence of the Judge or even (so far as 
the report shows) of the Master. The clerk acted in pursuance 
of a general authority given by his employer, the Judge, in 
pursuance of a regular practice of the bench. This could have 
been extremely dangerous. Judges’ clerks must be respectable 
and responsible persons, but it does seem prima facie an exces- 
sive power to put into their hands, that they may issue orders 
of the court in the absence of the Judge. Be this as it may, the 
full Court of four Judges rather impatiently brushed aside the 
arguments on behalf of the Judge of the City of London Court, 
who had declined to recognize the stamped signature as binding 
on him, and indeed went so far as to order that Judge personally 
to pay the costs of the application then before them. It is well 
enough known, that orders of magistrates’ courts are frequently 
issued over a stamped signature: see 107 J.P.N. 70, and 110 
J.P.N. 546, for which cp. Brydges v. Dix (1891) 7 T.L.R. 215. 
We suppose Blades v. Lawrence to be the authority for this 
practice, if the matter be analysed, and at 112 J.P.N. 410 we 
advised against it, where the document issued from the magis- 
trates’ court is more than formal. It does not follow from 
Blades v. Lawrence that the same practice is always safe, or that 
the signature of a clerk or deputy clerk of a local authority, in 
purported conformity with s. 164 (2) of the Housing Act, 1936, 
can be rightly stamped by the hand of a subordinate in the 
absence of the statutory signing officer. If the point were tested, 
the individual who had used the stamp might be put to strict 
proof that he had been authorized to use the stamp, not merely 
in general but upon the particular document. Even in Blades v. 
Lawrence, supra, the Court admitted that the parties, or the judge 
of the court below, could have challenged the fact of there being 
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an order sufficient to support what was done by the Judge’s cierk. 
In a local authority case, the question could be argued, whether 
the clerk of the council could so authorize him: cp. 107 J.P.N. 
70. Suppose, for example, that the clerk has to go and attend 
to other business, and puts in the hands of his personal secretary 
or other subordinate a rubber stamp and a list of names, and 
tells the subordinate to stamp a form for each person on the list, 
and write that person’s name upon the form as its recipient. 
We think this would be safe, since the use in this way of a rubber 
stamp seems to be the same as if the clerk’s secretary or other 
subordinate wrote the clerk’s name with a pen upon a number of 
forms, and filled in on each form the name of an intended 
recipient, being specifically authorized so to do. This would 
conform to France v. Dutton [1891] 2 Q.B. 208 where the point 
is considered at p. 211, but we think the result would be other- 
wise, if on challenge there was no proof available that the clerk 
exercised a personal choice, in having the stamped signature put 
on a piece of paper and that paper marked with the name of a 
particular person. Yet another mode which has been suggested, 
for reducing the waste of public time and personal labour 
involved in signing hundreds of purely formal documents, is for 
the clerk or deputy clerk to sign a stencil, from which the notices 
to be issued would be run off in the ordinary way, the names of 
the recipients of the notices being inserted by subordinates. It 
can, when this is done, be argued that every one of those notices 
is really signed by the clerk or deputy, since it bears a signature 
which in fact he wrote, and which has been transferred by 
mechanical process to the notice, no different in principle from 
the manual process which would have been involved if he had 
caused a rubber stamp or wood block to be constructed. Here 
again, however, if the method suggested is to conform to the 
intention of s. 164 (2) of the Act of 1936, we think there must be 
something further, by way of connecting the signature with the 
address upon the form which has been signed. The purpose 
of the original enactment in the Housing of the Working Classes 
Act, 1890, which now appears in s. 164 (2) of the Housing Act, 
1936, was surely two-fold. First, signing by the clerk or deputy 
clerk prevents its being afterwards alleged by the local authority 
itself, that the document as issued is not one for which the local 
authority takes responsibility. Secondly, in the interests of the 
recipient of the document, signature by the council's principal 
officer is intended to ensure that the document embodies the 
local authority’s intention towards that particular recipient. 
The judgments in R. v. Cowper (1890) 24 Q.B.D. 533 should be 
considered, and not least the dissenting judgment of Fry, L.J., 
at p. 536. In order to make the stencil method as nearly safe as 
may be, a practice might be followed similar to that which we 
have suggested above, where the clerk hands his rubber stamp 
and a list of persons to his secretary. That is to say, the sub- 
ordinate, who is to write the names of recipients of the notice 
upon the forms run off from the stencil, should be furnished with 
a list (which has been authenticated by the council or responsible 
committee) or, if all the council’s tenants are to receive the notice, 
then there should be a resolution showing this in terms. What 
we have in mind is that there should be no room for it to be 
argued that, possibly, a person other than the clerk or deputy 
clerk has exercised a mental process—that of linking the coun- 
cil’s intention to the individual recipients of forms. Given 
such a precaution as this, the decisions above cited may render 
it reasonably sure that proceedings to resist the council’s notice, 
upon the ground of its not being properly signed, would be 
unsuccessful. 


When all is said and done, however, we come back to the point 
we made in our article at p. 441, ante, and in answering various 
Practical Points in earlier years arising out of s. 164 of the 
Housing Act, 1936. Subsection (2) of that section should not 
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be divorced from subs. (1), which is concerned with authentica- 
tion, eo nomine, of the corporate seal, a process which obviously 
cannot be carried out by using a facsimile, and the question for 
the legal adviser of the local authority is not so much whether 
under subs. (2) the council can get away with this or that, as 
whether this or that is so plainly in accordance with their obliga- 
tions that no doubt can be stirred up. We have postulated a 
case where, perhaps, hundreds of tenants are to receive the same 
formal notice. Suppose one of them consults a solicitor who, 
in reliance on Becker v. Crosby Corporation, supra, and the 
judgment of Fry, L.J., in R. v. Cowper, supra, advises that the 
tenant can contest the validity of the notice to quit, and refuse to 
pay an increased rent. Such a tenant has not much to lose, nor 
has his solicitor. The magistrates (if the council take pro- 
ceedings under the Small Tenements Recovery Act, 1838), 
or the county court (if they prefer that channel) may accept the 
tenant’s argument. If the council takes the matter higher, as 
they will be almost bound to do, and the issue goes to the 
Divisional Court or Court of Appeal, the solicitor can feel 
confident about his costs under the Legal Aid and Advice Act, 
1951, since there is undoubtedly a point of law capable of 
argument. By the time the Divisional Court or Court of Appeal, 
as the case may be, disposes of the matter, months will have 
elapsed. Other tenants may have withheld the increased rents 
and, even assuming the council to succeed at last, there will be 
embarrassment and risk of loss in collecting the arrears. 

It seems to us that a short spell of intensive quill driving by 
the clerk and deputy (perhaps on Saturday afternoon when they 
would normally be more sensibly engaged) is a small price to pay 
for the sake of avoiding such a risk. 


Next time there is a Local Government Miscellaneous Pro- 
visions Bill, the matter might with advantage be tidied up for all 
local authority documents. The present differences between 
the two Acts of 1936, above mentioned, and the Local Govern- 
ment Act, 1933, have historical origins and are no more today 
than an embarrassment. 


ADDITIONS TO COMMISSIONS 


BERKS COUNTY ; 
Hugh Waldorf Astor, Folly Farm, Sulhamstead, Reading. 
Godfrey Wallace Izard, Woodmancote, Bracknell Road, Crow- 
thorne. 
Robert Charles Newton, Manor House, Uffington, Faringdon. 
Mrs. Barbara Easton Scott, Poynings, Crowthorne. 
Mrs. Mary Alexandra Watson, M.B., Ch.B., Tanglewood, Boars 


Hill, Oxford. 
BRECKNOCK COUNTY ‘ 
Mrs. Fortune Katie Eckley, Dderw, Llyswen, Breconshire. 
William John Egerton, 25, Castle Street, Builth Wells. 
John Elwyn Lewis, Forest Lodge, Libanus, nr. Brecon. ’ 
Major Idris Morgan Powell, Broomfield, Glasbury, Breconshire. 
Mrs. Mary Myfanwy Prosser, Lletty Dafydd, Ystradgynlais. 
Mrs. Kathleen Marion Wells, The Laurels, Camden Road, Brecon. 
Mrs. Eluned Ann Williams, Adelina Patti Hospital, Craigynos, 


Ystradgyniais. 
RADNOR COUNTY 

Tom Victor Price, Forest Cwm, Clyro, Via Hereford. 

Mrs. Sarah Sophia Taft, Bridge House, Burlingjobb, New Radnor, 
Presteigne, Radnorshire. 

SALOP COUNTY ' 

Mrs. Alison Ord Hann, Caynton Hall, nr. Shifnal, Shropshire. 

Frederick William Staddon, Lindum, Roden, Wellington, Shrop- 
shire. 


NOTICES 


The next court of quarter sessions for Cheshire County will open at 
the Sessions House, Knutsford, on Monday, September 28, 1953. 

The next court of quarter sessions for the borough of Grantham will 
be held on Monday, September 30, 1953. 
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Williams on Title Supplement. By W. J. Williams. London : 
Butterworth & Co. (Publishers) Ltd. Price 12s. 6d. net. 


This Supplement is in the form now familiar to those who use the major 
textbooks issued by Messrs. Butterworth & Co. There is a noter-up to 
the main work which covers forty-five pages. In addition, there are notes 
which might truly be described as short essays, upon particular develop- 
ments in some branches of the law, which havea bearing on the investiga- 
tion of titles toland. Developments under the head of Townand Country 
Planning, for example, occupy thirteen pages : as might be expected, 
this has been a branch of law in which developments affecting title have 
been most noticeable. The revised law of intestacy has, however, 
almost as long an essay, in consequence of the Intestates’ Estates Act, 
1952. Here there is a valuable tabular statement, showing the new 
distribution where there is a surviving spouse in an intestacy, and other 
statutory provisions affecting the same matter are briefly noticed, 
including some such as the Administration of Estates Act, 1925, 
and the Inheritance (Family Provision) Act, 1938, which were earlier 
than the main work. There is a note (of special value to many of our 
own readers) upon sales by local authorities, with particular reference 
to s. 79 of the Housing Act, 1936, and s. 3 of the Housing Act, 1952, 
and there is a note also on estate agents’ commissions, with particular 
reference to modern decisions of the High Court—surprisingly 
numerous decisions. Hospitals and the National Health Service, 
1946, are discussed with reference to title to land, and so are several 
points upon agricultural estates. It will be seen that, although the 
supplement appears at first sight to be a noter-up (and indeed this is its 
primary function), it is really much more. In its hundred pages will 
be found a surprising amount of learning on the byways of con- 
veyancing. 

The main work and the supplement can be obtained together for 
77s. 6d. net. Most of our readers who have to deal with real property 
have, we hope, already obtained the main work, and they will certainly 
do well to put the supplement beside it. 


Tenth 
1953. Price 


Knight’s Annotated Model Byelaws. ae 
Edition. London: Charles Knight & 


Co., Ltd., 
42s. net. 


Knight’s Annotated Model Byelaws is one of the veterans of legal 
publishing. The first edition appeared not long after 1877, the year in 
which model byelaws were issued for purposes of the Public Health 
Act, 1875. Further editions appeared at intervals up to 1905, when it 
was apparently put into cold storage for a time. In the first decade of 
this century the model byelaws with respect to new streets and build- 
ings, the most important of the model byelaws, were revolutionized, 
and all the other series for which the Local Government Board were 
responsible were completely overhauled. After the first world war, 
Messrs. Knight produced a further edition of their book, comprising 
the then new model byelaws with respect to buildings, and some other 
of the most important model series. That edition was edited by Sir 
Peirson Frank, City Engineer of Liverpool, and afterwards Chief 
Engineer to the London County Council, and a further edition was 
produced before the second world war by Mr. C. R. Woods, a member 
of the Bar who possessed the unusual distinction of being also a 
structural engineer. These editions laid a firm foundation for the one 
now before us, which does not bear the name of any editor. It deals 
with the new model building byelaws alone, other series being, we 
imagine, left over for a second volume. From the preface it seems that 
Mr. Woods was concerned in preparing the new edition, since it is 
mentioned that he did not live to see its completion ; it is stated who 
provided technical information, and help is acknowledged from many 
other sources “ which cannot be individually acknowledged.” This 
anonymous team has had a stiffer task than either of the editors 
between the wars. In the thirties a movement gained impetus, spon- 
sored by the Ministry of Health and the British Standards I Institution, 
and later supported by the Ministry of Works, for transferring as many 
as possible of the details which at one time were included in local bye- 
laws, either to British Standards Specifications or to “Codes of 
Practice,” which would be recognized as giving guidance though not 
enforceable by penalties. This movement was carried further when 
Mr. C. R. Woods became the Director of Codes of Practice in the 
Ministry of Works. The movement reached its consummation in the 
edition of the model byelaws which appeared at the end of 1952, and 
forms the subject of the present book. So much explanation of the 
background is needed, to show the special desirability of an adequate 
——— of the new lay-out of the law specifically controlling 

ig. 


Speaking broadly, the model byelaws as they now stand contain a 
minimum of detailed requirements and a maximum of cross-references 
to standards of performance. This method, together with abandon- 
ment of the traditional method of drafting byelaws so as to impose 
duties upon definite persons, involves constant cross-reference, and 
the model series, taken by itself, is for this amongst other reasons more 
difficult to understand than any of the numerous issues which appeared 
between 1877 and 1939. Typical examples of the new method of 
dealing with such matters are to be found in model byelaws 22 and 35, 
the main provisions controlling the external walls of buildings. 
Originally the byelaws on this subject contained rules for walls of many 
heights and lengths, it being assumed that a wall stout enough to carry 
the loads resting on it would’also have enough resistance to fire. This 
assumption is maintained in byelaw 35, the footnote to which points 
out that the ordinary thickness of a brick wall will automatically 
achieve the necessary degree of fire resistance, but the separation of 
stability from fire in the byelaws means that the editor has to provide 
a footnote linking them. So again, in regard to party walls and 
floors, scarcely any of the byelaws can be understood without 
reference either to a British Standard Specification or to a published 
code of practice and it is the function of the footnotes to give refer- 
ences to these other published documents, as well as leading the reader 
from one byelaw to another. It may be that by engineers and archi- 
tects this form of the model byelaws will be preferred to the traditional 
form still used in byelaws on most other subjects (of including as far as 
possible in one byelaw all the requirements which a person named in 
the byelaw has to obey), but the new form is certainly much more diffi- 
cult for the lawyer, who has to advise on the meaning of a byelaw or 

upon a prosecution. The legal department of every local authority 
will therefore do well to obtain the present work, and a solicitor 
or member of the Bar in private practice, who is confronted with 
a byelaw case, will be much more likely to understand it if he has 
the book. Detailed study of the model byelaws as they now are shows 
that in some respects (for example, the requirements for walls and 
roofs) the latest clauses depart less than appears at first sight from what 
was settled in the model byelaws years ago, but the alteration of form 
makes it often difficult to follow what is now required, and there is new 
material which can scarcely be understood without the editorial 
notes. It is also worth mentioning that some memoranda, which in 
the editions of this work between the wars were printed at the end, 
have now been brought up to the beginning of the book as a kind of 
preface, and that certain corrigenda included in a notice issued from 
the Ministry of Housing and Local Government in 1953 have been 
incorporated in the model clauses. 

It remains to be seen how far the utility of building byelaws will 
remain, since the change in the statute law effected by the Town and 
Country Planning Acts from 1943 onwards, and byelaws with respect 
to buildings may disappear, as byelaws with respect to streets have for 

practical purposes been superseded by requirements under the Town 
ol Country Planning Acts. For the present, however, Messrs. 
Knight’s work retains many of the old cases in the courts, which were 
to be found in previous editions, with the appropriate footnotes. 

The work is well conceived and soundly executed. As we have 
said above, it will be most valuable to all who are concerned with that 
part of building law which is comprised in byelaws. 


In the Tracks of Crime. By Henry T. F. Rhodes. London : Turnstile 
Press, Great Turnstile, W.C.1. Price 12s. 6d. 

This is criminology without tears, for although Mr. Rhodes has 
produced a serious work on criminology, he has contrived to write it 
in such a way as to provide entertainment as well as instruction. In 
compiling it, he has drawn on other writers to a considerable extent, 
but it is far from being an anthology of the works of others. Mr. 
Rhodes is responsible for much of the book, and his introduction to 
each of the divisions of the subject are all valuable and instructive. 

Why people commit a crime, or take to it as a profession, how the 
police set to work to discover the criminal, what part science plays in 
the detection of crime and in the subsequent proof of its authorship 
before a court, and what is the right attitude towards the offender and 
his punishment or treatment, these are the questions here examined 
and to some extent answered. Not every reader will agree with all the 
answers, but that does not matter. The point is that the student of 
crime and criminology will be stimulated to further study and to more 
informed views. What enlivens the book and makes it what it claims 
to be, “‘ a week-end book for the amateur criminologist,” is the way in 
which every part of the discussion is illustrated by accounts of actual 
crimes, or, maybe, of crimes related in notable works of fiction. The 
egregious police detective, always out-matched by the astute amateur, 
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has almost disappeared from modern detective stories, and it is just as 
well. The detective of today works on scientific lines, often with the 
aid of experts in particular branches of science, and the laboratory 
often comes into the picture. Patience and thoroughness are often 
called for to a high degree. In one murder case, the adult male popula- 
tion of a town was finger-printed, and the criminal was discovered. 


At the same time, Mr. Rhodes does not make any exaggerated claim 
about scientific evidence, important as it has become in the last thirty 
years or so. The jury has to be convinced, and this may not be easy, 
especially when experts on the two sides differ, as is not uncommon on 
such questions as insanity and responsibility. 

There are some astonishing things in this remarkable book. 
According to some authorities who have been at great pains to examine 
the evidence, what most of us have learned about the murder of Arch- 
bishop Becket is quite wrong, the motive and the manner of the 
murder being contrary to the popularly-accepted version. This is 
just one of the many features of a book that really is as absorbing as 
any good thriller, while it has a serious purpose. 


The Law of Parks and Recreation Grounds. By R. J. Roddis. London: 
Shaw & Sons Ltd. Price 17s. 6d. net. 

Some ingenuity was required to find a completely new topic, for a 
legal textbook on the ordinary work of local authorities, but Mr. 
Roddis (a member of the Bar who states, in the preface, that he has 
for sixteen years been clerk to a local authority) has succeeded. He has 
here collected the whole of the statute law relating to public walks and 
pleasure grounds, recreation grounds and open spaces, playing fields 
and the seashore, so far as the last serves the purpose of a place of 
recreation. This was worth doing, since the law relating to these 
places is scattered about a number of statutes, with some odd re- 
mainders of the common law. There are a few matters, which between 
the wars proved acutely controversial (in regard to the use of public 
pleasure grounds) which the learned author has passed over without 
notice. This may be wise, since it is to be hoped that the controversies 
have died away. Those members of the legal staff of a local authority 
who have to advise upon the administration of grounds used for public 
recreation in the widest sense, and superintendents and other officials 
— % with the management of such grounds, will find the book quite 
useful. 
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An Introduction to Criminal Law. By Rupert Cross, M.A., B.C.L., 
Solicitor, and P. Asterley Jones, LL.B., Solicitor. Third Edition. 
London: Butterworth & Co. (Publishers) Ltd., 88, Kingsway, 
W.C.2. Price 27s. 6d. net, by post Is. 6d. extra. 

Whether a student is going to take to a new subject and make a 
success of it depends to no small extent upon the kind of introduction 
it receives. Students of criminal law ought to have a good send-off 
if they begin with this Introduction. The subject is presented in an 
attractive form, with statements or articles followed by exposition all 
in a plain straight forward style. This third edition is a little larger than 
the second, but it is still a comparatively small book, although it covers 
the whole subject thoroughly. 

The learned authors have taken the opportunity to revise and some- 
times to re-write various . have, indeed, revised the 
very first article which is the definition of a crime, and the exposition 
is clear and easily followed. The difficult subject of the difference 
between murder and manslaughter has been brought up to date, and 
so recent a case as A.-G. of Ceylon v. Perera [1953] 2 W.L.R. 238, is duly 
noted. Other recent decisions include Ferguson v. Weaving [1951] 
1 All E.R. 412; 115 J.P. 142, on the liability of a master for the act of 
his servant, Haines v. Robert [1953] 1 All E.R. 344, on the question of 
being in charge of a vehicle, and R. v. Davies [1953] 1 All E.R. 341, on 
the subject of evidence that may be given, under s. 43 of the Larceny 
Act, 1916, on a charge of receiving. Important statutes that have 
come into force since the publication of the previous edition include 
the Justices of the Peace Act, 1949, the Costs in Criminal Cases Act, 
1952, and the Magistrates’ Courts Act, 1952. These are all dealt with 
in their appropriate places. 

On p. 154 it is stated that among the purposes for which a remand 
home is used is that of detaining young persons awaiting admission 
to a Borstal institution. While it is true that a young person who is 
remanded for the purpose of a report as to his suitability for borstal 
training may, until a remand centre is available, be sent to a remand 
home, once he is committed to quarter sessions with a view to a borstal 
sentence he must be sent to prison, in the absence of a remand centre; 
this is laid down in s. 20 of the Magistrates’ Courts Act, 1952,and might 
be pointed out. That, however, is a small matter in a book of such 
excellence. 

Even if it is intended primarily for law students, we recommend it to 
the many lay magistrates who would like to know a good deal about 
criminal law and have it presented to them in an agreeable form. 


MISCELLANEOUS INFORMATION 


ROAD ACCIDENTS—MAY AND JUNE 

Reports so far received by the Ministry of Transport show that road 
casualties in June numbered 20,459. This is 1,099 more than in June 
last year and includes 407 killed, an increase of twenty-five. 

The final total for May was 21,178, the highest figure for this month 
since 1937. Deaths numbered 432. Compared with May of last 
year, 2,080 more persons were injured and eighty more killed. 

These figures bring the total road casualties in the first six months of 
1953 to 103,279, an increase compared with the same period last year 
of 8,122. The death roll increased by 184 to 2,274. 

All road users contributed to this increase, but the main increases 
up to the end of May were among motor cyclists, other drivers and 
child pedal cyclists. The increases among pedestrians and passengers 
were smaller. 

A study of police reports shows that the most common faults among 
drivers and cyclists were turning right without due care ; misjudging 
clearance, distance or speed; crossing road junctions carelessly ; 
overtaking improperly ; and excessive speed, having regard to con- 
ditions. Large numbers of pedestrians were reported to have met with 
accidents while crossing or stepping into the road “ heedless of traffic,” 
and a major fault among passengers was getting on or off vehicles 
without due care. 

These seven faults were important factors in well over half the 
68,900 accidents reported in the first five months, and the records 
show that they were more prevalent than a year ago, especially those 
attributed to drivers. 


FEWER DEATHS 
The Registrar-General has announced that provisional figures for 
England and Wales for the second quarter of this year show that the 
birth, stillbirth, and infant mortality rates rose slightly, but that the 
death rate remained practically steady compared with the second 
quarter of 1952. 


Live Births 
Live births registered number 179,464, representing a rate of 16-4 


per thousand population, compared with 174,089 and 181,614 and 
rates of 15-9 and 16-6 in the second quarters of 1952 and 1951, 
respectively. 


Stillbirths 

There were 4,199 stillbirths registered, representing a rate of 22-9 per 
thousand total live and stillbirths, compared with 3,995 and a rate of 
22-4 in the corresponding quarter of 1952. The figures for the second 
quarter of 1938 were 6,639 and 38-9, respectively. 


Deaths 

Deaths registered number 114,538, representing a rate of 10-5 per 
thousand population, compared with 115,406 and a rate of 10-6 in the 
second quarter of 1952, and 121,682 and a rate of 11-1 in the second 
quarter of 1951. 

Deaths of children under one year of age numbered 4,441 or 25-6 per 
thousand related live births. This rate was only fractionally higher 
than that for the June quarter 1952, when 4,290 deaths represented 
a rate of 25-1. In the second quarter of 1938 the corresponding figures 
were 8,006 and 50-3, respectively. 


MOCK AUCTIONS 


There was a short adjournment debate in the House of Commons 
on July 10, when Mr. Norman Dodds drew attention to the increased 
number of what are called mock auctions, involving, he suggested, sales 
of between £6 and £8 millions a year. There are apparently many 
auctioneering shops particularly in seaside resorts and advertisements 
in various journals seek “ experienced grafters * which is the descrip- 
tion given in this business to men who are plausible enough to persuade 
people to go into the shops. It was stated in the debate that mock 
auctions have reached such proportions in the East end of London that 
street traders have petitioned the borough council and the London 
County Council. Some coastal borough councils have decided that 
none of their property may be rented for this purpose, but recently in 
one town a mock auction was set up on a mobile vehicle to which 
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apparently the local authority could not object. Sir Hugh Lucas 
Tooth, speaking for the Home Office, pointed out that the existing 
law contains very substantial powers to deal with abuses of this kind. 
For instance, the Sale of Goods Act, 1893, makes it unlawful for the 
seller of goods which are being auctioned to bid or employ any persun 
to bid on his behalf or for an auctioneer to take such a bid unless this 
power is expressly reserved and notified in the conditions of sale. 
Further, if a number of boxes of articles are sold and the suggestion is 
made that some of the boxes contain valuable goods and others 
contain goods of no value (which was suggested by Mr. Dodds as 
being done) those who bid might be committing an offence under the 
Betting and Lotteries Act, 1934. Then there were much more directly 
applicable offences such as obtaining money by false pretences, con- 
spiracy to defraud, larceny by intimidation and larceny by means of a 
trick. Sir Hugh urged that the law is not deficient but the difficulty is 
to prove the facts on which to base a prosecution. The people con- 
cerned do not go to the police and they do not wish to initiate a prosecu- 
tion. He thought it was astonishing that in 1928 when, as a result of 
a successful prosecution, four people were sent to prison for conspiring 
to obtain money by false pretences in carrying out acts of this kind, 
these acts almost entirely ceased in London for a considerable time. 
He was sure that chief officers of police would not hesitate to take 
proceedings when satisfactory evidence is forthcoming. 


LAW AND PENALTIES 
OTHER 


No. 47. 
AN UNUSUAL THEFT 

A man whose garden adjoined that of a police constable, appeared 
before the Christchurch Justices last month, charged with stealing 
fifty-five privet bushes value £4 2s. 6d. from nurseries, contrary to 
s. 33 of the Larceny Act, 1861. 

For the prosecution, evidence was given by a gardener employed at 
the nurseries that in May of this year he saw that fifty-five privet plants 
had been uprooted and removed. Another employee at the nurseries, 
who had held his post for sixty years, said that he believed the privet 
plants in question were nearly three years old. 

The police constable, whose garden adjoined that of the defendant, 
said he noticed defendant planting out some privet bushes shortly 
after the theft had occurred, and another police constable gave evidence 
of visiting the defendant, who strongly denied taking the bushes. 
Witness removed the fifty-five privet bushes from defendant's land and 
took samples of the soil from defendant’s garden, and from the 
— and took the samples of soil and the bushes to New Scotland 

ard. 

The principal scientific officer employed at the Metropolitan Police 
Laboratory at New Scotland Yard gave evidence that he had received 
two samples of soil, a cutting from a privet bush and several privet 
bushes. Examination showed that the soil which had been held by 
the roots of the bushes was similar to that taken from the nurseries, 
and although the soil from the defendant’s garden was geologically 
very much the same, there were marked differences in the remains of 
vegetation which it contained. Witness stated that he had no doubt 
that the bushes produced, which were the ones found in the defendant's 
garden, were grown at the nurseries. 

Defendant, who pleaded Not Guilty to the charge, maintained that 
the privet bushes were his own property which he said he had planted 
in September, 1951, and had recently transplanted. 

The Court decided to convict and defendant was fined £3 and 
ordered to pay 13s. 1d. costs. 

; COMMENT 

The statutory provisions relating to the theft of trees, shrubs, etc., 
tend at first sight to overlap, for the Larceny Acts of 1861 and 1916 
both contain provisions prohibiting the theft of trees, shrubs, plants, 
ete. 

Section 33 of the Act of 1861, under which the defendant in this case 
was prosecuted, provides that anyone who steals, breaks or damages 
with intent to steal, the whole or any part of any tree, sapling or shrub, 
wheresoever the same may be growing, being of the value of Is. at 
the least, shall be liable on conviction to a fine of £5, and for an offence 
committed after a previous conviction, to twelve months’ imprison- 
ment. Section 36 of the same Act provides penalties for the theft of 
plants, fruit, vegetable production, etc., growing in gardens, orchards, 
greenhouses, etc. 

By s. 8 of the Larceny Act, 1916, a person who commits the offence 
prohibited by s. 33 of the 1861 Act shall, after two previous summary 
convictions for such offence, be liable to imprisonment for five years. 

(The writer is indebted to Mr. J. B. Fogaty, clerk to the Christchurch 
Justices, for information in regard to this case.) R.L.H. 
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COMPANIES GENERAL ANNUAL REPORT 

The General Annual Report for 1952 on matters relating to 
companies has just been issued by the Board of Trade. 

The introductory paragraphs describe the more important com- 
pany matters dealt with by the Board of Trade. These include the 
progress of registrations ; the number of companies on the registers ; 
the winding-up of companies ; the administration of the Companies 
Act under various provisions ; appointments of inspectors to investi- 
gate the affairs of companies ; and prosecutions by the Board of 
Trade. The general information is supplemented by detailed statistical 
tables for comparison with previous years. A list of orders and 
regulations made under the Act is also included. : 

The Report shows that 277,664 companies were on the registers in 
Great Britain on December 31, 1952 (compared with 270,017 at 
December 31, 1951). Of these 16,875 (17,029) were public companies 
and 260,789 (252,988) were private companies. During the year 1952, 
12,296 (13,524) new companies were registered; of these 12,170 
(13,374), comprising 21 (28) public and 12,149 (13,346) private com- 
panies, were registered with a share capital, the total capital of the 
companies so registered being £52 million (£96-2 million). During 
the year, 4,649 (5,197) companies were dissolved or struck off the 
registers, and winding-up proceedings were begun in 3,323 (2,954) 
cases, of which 445 (411) were compulsory liquidations. 


IN MAGISTERIAL AND 
COURTS 


No. 48. 
MOTORING. THE PAINTING OF INTERMITTENT WHITE 
LINES UPON THE ROAD 

A twenty-two year old motor cyclist appeared before the learned 
Stipendiary Magistrate, Mr. J. P. Eddy, Q.C., at East Ham Magis- 
trates’ Court last month, charged with offences of driving in a dan- 
gerous manner and driving without due care and attention. 

The prosecution arose out of a collision between defendant's motor 
cycle and a car at a junction of roads in East Ham earlier in the year. 
Defendant had come out of one of the roads across which inter- 
mittent white lines had been painted, and he told the court that he 
thought that the intermittent white lines indicated that he was on a 
major road and that he had the right of way. 

The defending solicitor told the court that he had tried unsuccessfully 
to find out the meaning of the lines and the authority for placing them 
upon the road. 

For the police, it was stated that a few months ago a witness in that 
court had suggested that it would be a good idea if there was some 
indication that there were cross roads at the place at which the collision 
had taken place and that the learned magistrate had concurred. Asa 
result, it had been suggested on behalf of the Commissioner of Police 
that an experiment which had proved a success in Shoreditch should be 
tried in East Ham, and that was how the lines came to be there. They 
were intended to indicate to motorists on minor roads that they were 
approaching an important road. It was thought that to put road signs 
close together would do more harm than good and that the object of 
the recognized road sign would be defeated. Similar intermittent 
white lines had been placed in Kensington and Croydon, although it 
was believed that there was as yet no authority for them. 

Defending solicitor contended that the lines were unlawful and that 
they had been placed in lieu of the major road sign and that his client 
had been misled by them. He added that it was a matter of speculation 
— motorists as to what they meant and there was no authority 
or them. 

The learned magistrate dismissed the summons for dangerous 
driving and convicted the motor cyclist upon the lesser charge and 
fined him £3 and ordered him to pay £9 4s. 10d. costs. 

In the course of his judgment, the learned magistrate said “ Any 
device which will tend to reduce the appalling number of cross road 
collisions in this country is to be warmly welcomed. _I think the action 
of the local authority in placing these intermittent lines at the mouths of 
certain roads in this Borough is to be commended, but it is important 
that the significance of these lines should be known. There ought to 
be no mystery about them.” 

COMMENT 

So far as the writer is aware there is still no authority for the placing 
of intermittent white lines of the character referred to above and it 
appears to be a somewhat unfortunate policy to start painting lines 
upon the road for which there is no statutory authority, for, with some 
difficulty, the motoring public is fast mastering all the usual and 
recognized road signs and it would be a pity to bring them into dis- 
regard by launching out into a policy of painting further signs upon 
roads. It is submitted that motorists already have enough matters 
upon which to concentrate when driving. 
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PENALTIES 


Littledean—July, 1953—malicious damage to ten one-pint mugs, seven 
half-pint lasses and a table—fined £7. To pay £3 4s. 6d. costs 
and £11 2s. Sd. for cost of the damage. 


Burton-on-Trent Juvenile Court—July, 1953—stealing money and 
purses. Two defendants, each placed in the care of the local 
authority. Two sisters aged fifteen and thirteen were stated to 
have taken rotten fruit from swill bins because they were hungry. 
The father had given his wife £8 a week but most of that had been 
spent by her on drink. The condition of the girls’ home was 
appalling. 

West Bromwich—July, 1953—-selling nylon stockings at an excessive 
price—two charges—fined £5 on each charge and to pay £7 I6s. 
costs. Defendant, a woman of twenty, sold for 15s. 11d., stock- 
ings which should not have been sold for more than 8s. 11d. 
In the second case defendant made an overcharge of 6s. 3d. 


Bristol—July, 1953—embezzling five amounts totalling £2 10s.— 
fined £50. Defendant, a forty-five year old clerk, found that he 
could not live on his wage of £5 a week plus commission and 


MEMBERS AND OFFICERS 


Those engaged in the day-to-day work of local government are 
so used to the two types of individuals in the partnership—the 
members and the officers—that the nature of the relationship 
between the two is not often considered. Apart from the 
viewpoint of the student of administration, this relationship is 
extremely important also in practice, for on this relationship 
depends the efficiency of the local government machine and the 
extent to which the wishes and interests of the local inhabitants 
are translated into positive action. If the members and officers 
of a particular authority do not understand their relative spheres 
of action, or fail to achieve a practical measure of co-operation, 
the local government of the area they serve must inevitably suffer. 


Some writers on administration describe the member-officer 
relationship by analogy with the Central Government, equating 
the member with the Member of Parliament and the officer with 
the senior Civil Servant. At first thought the analogy is an 
apt one, but for that very reason it is dangerous ; chairmen of 
committees in local government can never approximate to 
Cabinet Ministers, for they have no departmental responsibilities, 
and the chief officer should never regard himself as being res- 
ponsible to “ his * committee ; he must always be responsible 
to the council as a whole, however exclusively his work may be 
the concern of only one committee. 


We have already begged the question of the nature of the 
member-officer relationship by describing it as a partnership— 
one in which the respective functions ef the two partners are 
defined. The members make the decisions, the officers provide 
them with the information and advice on the basis of which the 
members can make those decisions, and they then put into effect 
the decisions made by the members. This is trite and simple 
enough, but in practice of course the dividing line between the 
two functions is often not at all clear. The good officer knows— 
almost by instinct—when he must “ take a matter to committee ”’, 
and when he must make his own decision ; the timorous officer 
who asks the council's instructions on every petty matter quickly 
loses the respect of his authority and opens local government 
to ridicule. Similarly, the good member recognizes readily those 
matters which are of officer concern only, or those which can be 
resolved by a private discussion with the officer concerned, and 
is able to distinguish them from the matters which he should, 
in the interests of his constituents, “ bring up in committee.” 

It might, perhaps, be helpful to mention some of the general 
rules that should be observed by members and officers in their 
relations with one another. If these are not observed “ friendly 
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misappropriated amounts paid to him by customers of his em- 
ployers. Defendant, who admitted a long list of similar offences 
involving a total of £14, which he asked to have taken into con- 
sideration, was given twelve months to pay the fine. 

Market Drayton—July, 1953—failing to set the brakes of an un- 
attended lorry—fined £5. Defendant’s lorry ran backwards 


fifty-three feet and damaged a shop. 
ate Tal 1953—moving a pig without a movement licence— 
ned 30. 


Sheffield—July, 1953—(1) stealing £7 10s. 9d., (2) attempting to claim 
£5 9s. Od. insurance by false pretences—two months’ imprison- 
ment. Defendant, a police conan pleaded guilty to stealing 
the money from another police constable and with making a false 
claim in respect of damage to his motor cycle. Defendant asked 
for a further offence of stealing thirteen cigarettes to be taken 
into consideration. 

Willesden—July, 1953—embezzling sums of 11}d. and Is. 10d., from 
his employer (two charges). A barman kept a diary containing 
notes of his frauds on ~ Defendant received 1s. 10}d. 
for beer, marked up $d. on the till and put Is. 10d. in his pocket. 


OF LOCAL AUTHORITIES 


relations * between the two sides of this working partnership 
will be impaired. In order that the writer may not be accused 
of bias against the members, it is proposed to deal first with 
the officers. 

(a) No officer should express views on policy ; he should not 
air his opinions (outside the office, at least) on such matters 
before the council have taken their decision, and he should not 
criticize that decision after it has been taken. This does not 
only refer to the more obvious occasions, such as press con- 
ferences or addresses at public meetings, but it includes gossip 
in the “local” and social evenings with friends in one’s own 
home. At election times especially, the officer (i:: any depart- 
ment) should be circumspect ; the intelligent officer will almost 
certainly hold personal views on politics and related matters, 
but he should not let those views be generally known, and he 
should certainly not ally himself openly with a political party. 
Similarly, an officer must at all times keep the council’s secrets 
and remain loyal to the authority. 


(6) The good officer is always available—within reason, and 
by appointment—to members of his authority. He should be 
ready with his advice when requested, and should be prepared 
to give information as required. He should not, however, assist 
sectional interests in the council at the expense of others, and 
should treat all members of his council equally. 

(c) Officers should not ask individual members—usually 
chairmen of committees—to undertake too great a personal 
responsibility. If something has gone wrong, or if an urgent 
decision has to be taken on a matter of importance, it is only 
too easy for the officer to telephone the chairman of the appro- 
priate committee, and ask him to take the responsibility of 
“ covering up”, or making the decision. The officer should be 
prepared to explain the matter himself to the committee or to 
arrange an emergency meeting where the matter is too weighty 
for the responsibility of one member. 

(d) The officer should always remember he is the officer of 
the council and that his loyalty to the council must come 
before that owed to a particular committee. Without wishing to 
make invidious selections, this particularly applies to such 
officers as water engineers, sanitary inspectors, housing managers, 
parks superintendents, transport managers, etc., who are 
customarily the technical advisers to particular functional 
committees. On occasion such officers should be fully prepared 
to advise other committees than their “‘ own”, on some matter 
within their respective functions. 





CXVII 


Members also have their faults—their idiosyncrasies ; we have 
heard it suggested that membership of a local authority has its 
own occupational disease, with several unpleasant symptoms. 
The cure, in so far as the disease exists, is to be found, we are 
convinced, in a recognition of the symptoms—once recognized 
and admitted, they will cease to exist. 

(a) First, the member should recognize the limits of his own 
responsibilities. He should trust the officer on matters within 
his own professional competence, and also should leave routine 
matters such as control of staff, handling of correspondence, 
etc., to the officer. We have even heard of a small town where 
some years ago, every Saturday morning the Mayer and Deputy 
Mayor expected to see the Town Clerk’s correspondence for the 
preceding week, and to draft the replies to letters received ! 

(b) Members should show a certain loyalty to their officers, 
as they are entitled to loyalty themselves from their officers. 
Public criticism of officers of the council should be accepted 
by the members as criticism of themselves, for they are ultimately 
responsible for their officers’ actions. Further, officers cannot 
always themselves answer such criticism; their spokesmen 
should be the members. This does not mean that the officer 
should be regarded as being above criticism; but the proper 
place for deserved criticism is in the committee room, where the 
officer has a right to speak in his own defence. 

(c) Members should not attempt to meddle in the execution 
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of works : directions given by members to foremen or workmen 
engaged on road or other constructional works, or to highway 
maintenance men, etc., can undermine the discipline and control 
of the chief officer responsible. Similarly, members should not 
inspect council property without first giving warning to the chief 
officer concerned. 

(d) Members should not ask favours of their chief officers ; 
the days when members expected decorations to their houses to 
be carried out at the expense of the council are, fortunately, 
long since past, but the member who asks for free legal advice on 
some personal matter of his own, can put a town clerk or 
assistant solicitor in an embarrassing situation; on other 
occasions council architects have been asked to design member's 
private houses, borough treasurers to help with personal income 
tax returns, etc. Care should be taken by both sides to avoid 
any sense of personal obligation as between individual officer and 
member. 

In short, we feel that the present partnership between members 
and officers is the basis of true local government as known in 
this country at the present day. Without the officers, the members 
would drift without purpose or direction. Without the members, 
the officers would either be subjected to personal abuse from 
every member of the public and be unable to achieve anything, 
or alternatively they would become bureaucratic dictators of 
the very worst type. J.F.G. 


THE HOME OF THE VIKINGS 


Oslo, August 17. 
The Norwegian capital, with only 417,000 inhabitants in the 
City proper, has little of the sophistication of Copenhagen ; its 
principal attraction lies in the beauty of its situation and sur- 


roundings. Seen from the head of the Fjord, which penetrates 
inland for some sixty miles from the waters of the Skagerak, its 
facade is dominated on the east by the seventeenth-century 
fortress of Akershus. On the west stands the recently completed 
City Hall, built of red brick in a strikingly massive modern style, 
its interior lavishly decorated with frescoes by the best living 
Norwegian artists. Behind the City, to the north, rise the steep 
slopes of Holmenkollen, thickly clothed with pine-forests. An 
electric railway, which runs underground from the City centre to 
the northern outskirts, then climbs in the open to the summit of 
Tryvann, 1,500 feet above sea-level. Near the top, a con- 
spicuous feature in the natural landscape, is the towering 
structure of the ski-jump, where competitors from all over the 
world have displayed their courage and skill. All the way up 
the slopes are well-planned garden villages, beautifully situated 
among the pine-woods, and affording magnificent views of the 
City and the Fjord below. 

During the winter months the slopes of Holmenkollen— 
villages and woods alike—are covered thickly with snow, and 
dotted with skiers of all ages. For skiing in Norway is not 
merely a sport; it is the immemorially ancient method of travel— 
the sole means in the country districts, and the favoured medium 
on the outskirts of the towns. Young Norwegians learn to ski 
almost as soon as they can walk; it was this ability to cover long 
distances in snow-covered, open country that enabled members 
of the Resistance Movement to harry the German invaders in 
the latter years of the War, and helped many patriots to escape 
across the Swedish frontier, or to the lonely north-west coast, 
whence they made their way, after unparalleled hardships and 
dangers, to join their King and his Fighting Forces in England. 


In April, 1940, the Norwegian Merchant Fleet was the fourth 
largest in the world ; as soon as the German invasion took place 


radio instructions were sent to all ships to proceed to allied ports, 
with the result that nearly the entire Fleet of five million gross 
tons was able to aid the joint effort against Nazi Germany. 
Many Norwegians still talk, with emotion, of those dark days, 
and of how they were encouraged to carry on the struggle as they 
listened in secret, crouched in underground cellars, to the 
inspiring broadcasts of King Haakon and the fighting speeches 
of Winston Churchill. 


Norwegians have been great sailors from the earliest times. 
As far back as the ninth century their Vikings—the men of the 
viks or inlets—were making periodic raids on many parts of 
Western Europe, including our own coasts, and it was their 
descendants, settled in Normandy, who conquered England in 
1066. Long before that event Norsemen had settled and 
established governments in the Isle of Man, the Orkneys, the 
Shetlands, the Faroes and Iceland. By the year 1000 these 
fearless sailors had discovered Greenland and North America— 
four and a half centuries before Columbus. In the Museum at 
Bygd6éy, a peninsula in the Oslo Fjord, may still be seen fine 
specimens of the ships in which they made these hazardous 
voyages across the wild Atlantic—broad, shallow vessels, 100 feet 
long, with beautiful lines, their prows rising gracefully, like those 
of a Venetian gondola, to richly-carved figure-heads in dragon- 
form. Archaeologists have discovered several such ships dating 
from the year 800 embedded in the neighbouring marshes, 
containing the bodies of chiefs and queens, buried there with 
their regalia, and with bronze, silver and wooden ornaments and 
jewellery of high artistic technique. At Bygdéy, too, may be 
seen the Fram, the Polar Exploration Ship of Nansen and Amund- 
sen, and the famous Kon-Tiki Raft, in which Heyerdahl and his 
intrepid comrades made their five thousand mile voyage, across 
the Pacific, from Peru to Polynesia, in 1947. The Viking tradi- 
tion is still very much alive. 


In the centre of the City runs the Karl Johans Gate, a fine 


thoroughfare a mile and a half in length, sloping downwards 
from the Royal Palace, in its attractive Park. Here are situated 
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the Parliament Building, still known by its ancient name of 
Storting or Great Assembly, the National Theatre, and the 
fine University Building, constructed in a pleasing classical style. 
The streets of the City are broad and pleasantly shaded with 
trees; the houses and public buildings are architecturally 
attractive, and have a fresh, clean appearance, contrasting sharply 
with their grimy London counterparts. Although Oslo is of 
ancient foundation—it celebrated its ninth centenary in 1951— 
there is little of the old City left, the mediaeval wooden ‘houses 
having been swept away in a series of disastrous fires. 

The affairs of Norway have always been inextricably “* mixed 
up "—in the Churchillian phrase—with those of her Scandina- 
vian neighbours. From the fourteenth century until 1814 she 
formed one Kingdom with Denmark, and it was King Chris- 
tian IV of the United Realms who rebuilt the Northern Capital 
in 1624 and renamed it Christiania; the ancient name of Oslo 
was restored in 1924. In the peace settlement that followed the 
Napoleonic Wars Norway was united with Sweden, under the 
French General Bernardotte, who assumed the Kingship under 
the name of Karl Johan and founded the present Swedish 
Dynasty. Aftermany years of agitation by Norwegian patriots, this 
Union was peacefully dissolved in 1905, when the Danish Prince 
Karl ascended the throne of the Independent Kingdom of Nor- 
way as King Haakon VII. His reign has lasted close upon fifty 
years, the longest of any living European monarch. 

Norway is a democracy par excellence. Universal franchise 
for men was established in 1898, and for women in 1913. By the 
Constitution of 1814 the form of government is a limited 
monarchy. The State Religion is Lutheran, but freedom of 
conscience is guaranteed. The legislative, judicial and executive 
powers are sharply separated. Freedom of speech, of the press 
and of assembly are safeguarded ; no person can be imprisoned 
without trial, and no law may be given retrospective effect. The 
Members of the Storting are first elected by universal suffrage, 
and they then choose one-quarter of their number to form the 
Lagting, or “ Second Chamber,” the remainder forming the 
Odelsting, or “ First Chamber.”” Though the Monarchy is 
hereditary, the Storting reserves the right, if the Royal House is 
extinct, to elect the King, the Heir to the Throne and a Regent. 

The Supreme Court consists of a President and seventeen 
Judges. The Court usually sits in Divisions of five Judges : 
but if more than two Judges of any Division dissent from pre- 
cedent, the case must be decided by the full Court. Proceedings 
are oral. The Supreme Board of Appeal consists of three 
Supreme Court Judges, and hears appeals from the inferior courts. 

In some criminal cases Stipendiary Judges are assisted by 
lay judges bearing the ancient title of Domsmenn. In important 
criminal cases, at first instance, the jury system is universal. 
District and Town Courts are administered by one Stipendiary 
assisted by two lay judges. There are also official Arbitration 
Councils in all municipalities. 

The legal position of women is one of complete equality with 
men. In the absence of any agreement to the contrary, the 
possessions of the two parties to a marriage become the joint 
property of both spouses ; but it is open to each of them to 
provide for the retention of separate estate. Judicial separation 
may be granted (after compulsory conciliation proceedings) on the 
application of both spouses. Divorce may be similarly granted, 
on mutual application, if the separation has lasted one year. 
After two years’ separation, either party may apply for divorce. 
Both separation and divorce are granted by an Administrative 
Officer working under the Ministry of Justice. In the year 1948 
the number of divorces was 2,124, as compared with 29,800 
marriages in the same year—a proportion of seven per cent. 
which compares favourably with the statistics for England and 
Wales. 
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Education is free in primary and secondary schools, and at the 
Universities only nominal fees are payable. There are a few 
private schools, but these cater for only a negligible proportion 
of the population. There is nothing corresponding to the 
English Public School: the royal children attend the state 
schools with their contemporaries. By a delightful custom 
those students who attain exceptionally high marks in their 
degree examinations have the honour of having their success 
reported, by the University Authorities, to the King himself. 

ALP. 


PERSONALIA 


APPOINTMENTS 
Mr. I. H. K. Thorne, deputy town clerk of Leamington, has been 
appointed deputy town clerk of Colchester in succession to Mr. B. A. 
Brown, recently appointed clerk to the Tendring R.D.C. 


Captain Roland Langham, clerk to Reading borough magistrates 
val fourteen years, has been appointed to a similar post at Wallington, 

urrey. 

Chief Inspector J. G. Robison of Runcorn has been appointed chief 
inspector for the district of Crewe and Nantwich in succession to Chief 
Inspector J. R. Crosby, who has retired. During nearly thirty years’ 
service in the Cheshire Constabulary, Chief Inspector Robison was for 
many years in the Eddisbury police division and has been stationed at 
Runcorn for the past four years. 


Dr. John Sturges Ranson, medical officer of health for Halstead 
urban and rural districts and assistant county medical officer of health 
for Essex County Council, is to be in addition medical officer of health 
for Braintree R.D.C., which has been without a medical officer of 
health since the death of Dr. A. P. Kalra earlier this year. 


Dr. James Arthur Struthers, medical officer of health for Holborn, 
has been appointed joint medical officer of health for Holborn and 
for the city of Westminster. 

Dr. D. A. Smyth, deputy medical officer of health for Stourbridge 
municipal borough, has been appointed medical officer of health for 
the borough of Bilston, Staffs., in succession to Dr. Bertram C. Haller 
who is to retire. 

Dr. James Leitch Gilloran, deputy county medical officer of health 
for Cumberland county council, has been appointed senior deputy 
medical officer of health for the city of Edinburgh. 

Dr. K. J. Thomson, medical officer of health for Border rural district, 
has had his appointment extended to cover Penrith rural district. 


RETIREMENTS 


Dr. Geoffrey Ross Kershaw, medical officer of health for Nuneaton, 
Bedworth and Atherstone, is to relinquish his post in September. 
He is also medical officer for the north-eastern area of Warwickshire 
County Council. 

Dr. Alexander Morrison, deputy medical officer of health and senior 
medical officer to Derby city council, is to retire at the end of the year. 
He was Derby’s first whole-time school medical officer at the time of 
his appointment in 1920. 


Dr. Samuel Barron, medical officer of health and port medical 
officer for the city of Belfast, is to retire at the end of September. 


Dr. Andrew James Shinnie, medical officer of health for the city 
of Westminster is to retire. Dr. Shinnie was formerly tuberculosis 
officer for Surrey County Council. 

Dr. Allan Wotherspoon, medical officer of health and chief school 
medical officer for the city and county borough of Stoke on Trent, is to 
retire in November. 


ERRATUM 


In our issue of August 22, it was stated that Mr. D. Mathieson, at 
present deputy town clerk of the borough of Heston and Isleworth, 
had been appointed town clerk in succession to Mr. H. Swann. The 
appointment will, however, take effect on the retirement of Mr. Swann 


on January 1, 1954. 






















































































All questions for 
Chichester, 
must accompany each communication. All 


1.—Bastardy—Married woman separated from husband by order— 
—" in respect of child of which husband is said to be the 
father. 

I have coming before my justices shortly a bastardy application : 
the complaint having been made in November last. Since that date 
the case of Mooney v. Mooney [1952] 2 All E.R. 812, 116 J.P. 608, has 
been decided. The only difference between my case and Mooney v. 
Mooney is that the wife is legally separated from the husband by order 
of the court on the ground of persistent cruelty. 

My own opinion is that this makes no difference and that under no 
circumstances can a married woman be regarded as a single woman 
quoad her own husband. I am supported in this by the words of the 
Lord Chief Justice . . . “* On the other hand, it would be asking the 
court to take an enormous step forward to hold that when a married 
woman summons her husband she can be heard to say that she is a 
single woman. Still more would it be anomalous when the fact that 
she is not living with her husband is not his fault, but her fault, he being 
— to have her back and support her and her child, and she 
refuses.” 

The solicitor for the complainant will submit that as there is a 
separation order in force at the moment this case differs considerably 
from that of Mooney v. Mooney. As neither party has sufficient money 
to appeal against the decision of the justices, I would be obliged if you 
could let me have your views in due course. Sit. 


Answer. 

This is a perplexing problem. The wife has the status of a feme sole, 
and the merits of the case may be on her side, but in view of the 
judgment in Mooney v. Mooney, supra, we do not think justices would 
be justified in treating the mother as a “ single woman” quoad her 
husband. If a case of this kind is to be distinguished from Mooney v 
Mooney, it must, we think, be for the High Court so to decide. 


2.—Contract—Nominated suppliers—Unsatisfactory goods. 

The council entered into a contract with a builder to construct a 
number of houses. The form of contract was R.I.B.A., where 
quantities formed part of the contract. Among the P.C. items in the 
bill of quantities prepared by the council's architect was a certain type 
of grate. The grates were ordered from nominated suppliers by the 
builder who fixed the grates in position. The final instalment under 
the building contract has not yet been paid. The grates are of a type 
included in the list of the recommended domestic solid fuel appliances 
issued by the Coal Utilization Council in consultation with the Ministry 
of Fuel and Power. Complaints have been received from the tenants 
that the grates smoke and that not infrequently the rooms become 
uninhabitable. At all times the grates consume an inordinate quantity 
of fuel. The council are advised there is no fault in the construction 
of the chimney. Assuming the source of trouble is inherent in the 
particular kind of grate, what remedy (if any) has the council against 
the builder or nominated suppliers ? BELE. 

Answer. 

On the facts before us, no remedy. The council got what they 
bargained for; the fact that the bargain turned out badly is their 
misfortune, and does not mean that there was an actionable fault by 
anybody else. 


3.—Dogs—Dangerous dog—Order to destroy—Whether owner obliged 
to give proof of destruction. 

On April 9, last, A was adjudged to be the owner of a dangerous dog 
and an order made for its destruction within fourteen days. After 
the expiration of that period the police saw A who informed them the 
dog was destroyed three days after the order was made, but declined 
to say where or how it was so destroyed. The police are satisfied that 
the dog is not on A’s premises but in view of his attitude during and 
since the proceedings, they feel it is possible the dog may have been 
sold or otherwise disposed of and removed to another district. 

It would not appear to be the duty of A to give proof of the dog’s 
destruction, but I should be obliged if you would let me have your 
opinion on this point. S.K.P.W 

Answer. 

We agree that there is no power to require the owner to furnish 
proof that the dog has been destroyed. Only if there is evidence that 
it has not been destroyed could proceedings be taken against A. 


4.—Husband and Wife—Wife in Eire—Proceedings against husband 
who is in England. 
Can a married woman living in Eire, the wife of a subject of Eire, 
take steps to obtain an Order for maintenance against her husband who 
is living in England and working here ? 
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It does not appear from the list of places with which mutual arrange- 
ments have been made for the making of provisional orders and 
confirming of same that there is such an arrangement between England 
and Eire. SAM. 

$ - Answer. 

There is no provision for service in England of a summons issued in 
the Irish Republic, and the Maintenance Orders (Facilities for Enforce- 
ment) Act, 1920, does not apply. If there is a ground of complaint 
which has arisen in England, the wife should take proceedings in the 
English court having jurisdiction. She will, of course, have to attend 
the hearing for the purpose of giving her evidence. 


5.—Licensing— Application for new on-licence coupled with surrender 
of current licence—Assessment of monopoly value. 

The holder of an early closing six-day licence wishes to have the 
“ early closing * condition removed. 

It appears that all the formalities of applying for a new licence at 
the annual licensing meeting and confirmation thereof must be gone 
through and then the old early closing licence can be surrendered. 

The licensed premises consist of an off-licence shop which is separ- 
ated by a passage from two rooms used as a bar. The shop is 
prospering but the bar business is diminishing. In assessing monopoly 
value presumably the trade of the whole licensed premises will be taken 
into consideration ?_ In practice do not the Commissioners of Customs 
and Excise assess the monopoly value and try to get the applicant to 
agree before the application is made to the justices and the justices 
usually confirm the value suggested by the Commissioners ? 

If the new six-day licence is granted and the old early closing licence 
surrendered, are we right in assuming that the monopoly value on the 
surrendered licence will be deducted from the monopoly value on the 
new licence and that the applicant need only pay the difference ? 

The amount of the monopoly value to be paid is the deciding factor 
whether it is worth while to have a new licence. 

Is there any reason why the Commissioners should not assess the 
monopoly value now and inform the applicant of such assessment ? 

We propose giving the clerk to the justices formal notice now and 
request him to notify the Commissioners at once in the hope that they 
will attend to the matter now and try to agree the monopoly value 
with the applicant instead of waiting until next January. Is there any 
objection to this course ?_ Of course the clerk and the Commissioners 
might refuse to take any further steps until next January. We do not 
propose serving the other notices until January. 

We should be glad of your advice on this matter. Nas, 

ate 2 Answer. 

Application will be made in accordance with s. 73 of the Finance 
Act, 1947. 

In assessing monopoly value the trade of the whole licensed premises 
will be considered. The monopoly value falls to be determined by 
the licensing justices, but in practice they are guided by the Commis- 
sioners of Customs and Excise who have the right to be heard (Finance 
Act, 1947, s. 73 (4) (6); Finance (1909-10) Act, 1910, s. 87). It is 
usual for the applicant to have preliminary negotiations with the Com- 
missioners of Customs and Excise before the matter falls to be decided 
by the licensing justices. The monopoly value appropriate to the 
current license will be set-off against the monopoly value of the new 
licence, and only the difference will require to be paid. 

Provision is made in the Finance Act, 1947, s. 73 (4) for determina- 
tion of the monopoly value of the licence proposed to be surrendered 
to be made separately from the application for the new licence : this 
may be done at any transfer sessions. There is no objection to notice 
being given at any time in the year requesting separate determination 
of the monopoly value of the licence proposed to be surrendered. 


6.—Magistrates—Practice and procedure—Hearing in camera—Public 
hearing said to be prejudicial to defendant’s mental health. 

A woman within the jurisdiction of my court has recently been 
arrested on a charge of larceny and released on bail to appear before 
a court of summary jurisdiction on May 6. 

It is known that she recently spent a period in a mental hospital, 
as a voluntary patient. Through a hint given by her legal representa- 
tives it is anticipated that when she appears before the court an applica- 
tion will be made for her case to be heard in camera and such 
application will be supported by medical evidence that a hearing in 
public will be gravely prejudicial to her mental health. 

As I read the statutes, there is no power to exclude the public from 
a petty sessional court unless there is statutory sanction, e.g., under the 
Official Secrets Act, 1920, and the Children and Young Persons Act, 





568 


1933. Ina trial upon indictment I understand the position to be the 
same based upon the common law. 

I shall be obliged if you can advise me whether, in the circumstances 
outlined above, the court (which would be sympathetically —_ 
would have power to exclude the public and/or the press. JAS 

Answer. 

If the case is to be sried in the magistrates’ court there is no 
authority, in the circumstances detailed, for a hearing in camera. We 
do not think that the powers referred to by Earl Loreburn in Scoft v. 
Scott (1913) A.C. 417 at p. 446 can possibly be relied upon in this case. 

If the case is to be heard as an indictable case with a view to com- 
mittal for trial then, so far as the proceedings in the magistrates’ court 
are concerned, there is no legal requirement that the magistrates shall 
sit in open court (Magistrates Courts Act, 1952, s. 4 (2)), but the trial 
at assizes or quarter sessions would be in public. As to sittings in open 
court see now Magistrates Courts Act, 1952, s. 98 (3) and (4). 


7.—Music, etc., Licence—Condition governing hours of use—Power of 
justices to extend hours. 

Music and dancing licences are granted in this division in all cases 
between the hours of 7 p.m. and | a.m. and no additional terms or 
conditions are included which deal with the hours of opening. Have 
the justices power to extend these hours ? 

In my pny of the above question I enclose a print of the form 
used and I may mention that the extension of the hours is required in 
connexion with Coronation festivities. 

I have referred to P.P. 5 at 107 J.P.N. 323, but as stated no provision 
for extension appears in the form of licence. It would seem logical 
that if at the time of granting the licence the justices had power to 
insert provisions for extension then those powers must still remain in 
them provided they are satisfied that the request is reasonable and that 
there is no police or other objection. 

This is a rural division and the licences are in respect of four or five 
village halls and institutes. As the organizers of the Coronation 
festivities wish to be making their arrangements, | shall be much 
obliged if you can let me have an early reply. Nore. 

Answer. 

The condition is worded in the form of an absolute prohibition. 
By adopting this form the justices seem to have cut away from them- 
selves any discretion to extend the hours. 

We suggest that condition No. 3 would be improved by the addition 
of the words “ without the consent of two justices in petty sessions being 
first obtained.” The condition would then be in the form usually 
adopted in many parts of the country—see specimen form of music, 
etc., licence in Paterson, 61st edn., at p. 1566. 

We suggest that the justices should be invited to hold a special 
session in accordance with s. 51 (2) of the Public Health Acts Amend- 
ment Act, 1890, there to receive the surrender of the existing licences 
in applications for new licences with conditions re-drafted so as to give 
the elasticity that is sought. 

We answered a similar question at 116 J.P.N. 429. 

[This query was answered by post in May.—Ed., J.P. and L.G.R.] 


8.—Rating and Valuation Act, 1925, s. 11 (1)—Owner rated—Occupa- 
tion by trespasser—Owner not evicting trespasser. 

A owns a cottage in respect of which it is admitted that the owner is 
rated instead of the occupier. Some three years ago A left the cottage, 
removing all her furniture and went to live elsewhere, leaving the 
cottage empty so that rates were not payable in respect thereof. 
During A’s absence a trespasser broke in and occupied the cottage and 
installed furniture. A has protested but has taken no action to evict 
the trespasser. The rating authority has now demanded rates from A 
on the ground that the property is occupied. The authority contend, 
relying on the Rating and Valuation Act, 1925, s. 11 (11), that A is 
liable to pay as owner, being “ the person who is, or if the heredita- 
ment were occupied, would be, entitled to receive the rent payable in 
respect thereof.” A on the other hand contends that she is not the 
“owner” under this subsection, the remainder whereof reads “ or 
where the hereditament is occupied free of rent the person by whose 
permission it is so occupied.” A argues that the premises were 
occupied free of rent but that this was not done by her permission. 

I shall be glad to have your opinion as to which of these contentions 
is correct and whether the authority can recover rates from A. If not, 
can the authority recover from the trespasser ? P. Jay. 

Answer. 

There was no original permission, but there appears now to be an 

implied permission sufficient for the purposes of the section. 


9.—Road Traffic Acts—Disqualification—Limitation to vehicle of 
same class or description—Private car or motor cycle. 

Section 6 (1) of the Road Traffic Act, 1930, provides that any 
disqualification imposed under that section may be limited “ to the 
driving of a motor vehicle of the same class or description as the 
vehicle in relation to which the offence was committed.” 
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Do you consider that if the man who was convicted was driving for 
example a private motor bicycle, the magistrates could limit this dis- 
qualification to the driving of a private motor bicycle and so enable the 
accused to continue to drive a motor bicycle which was not a private 
one, for example, an army motor bicycle or a post office motor 

Section 2 of the Act says that motor vehicles may be divided into 
the following classes and then it sets them out. This does not in any way 
appear to differentiate between private vehicles or those used for trade. 

On the other hand, the Home Office Circulars of July 26, 1932, and 
November 24, 1948, suggested that the .—— of exercising this 
discretion might be considered where the offender is a naval, marine, 
military or air force driver convicted in connexion with the driving of a 
private motor-car or bicycle. It would appear therefore that they do 
near ceremetnemns 4 ~--— 
not. . DousTFUL. 

a 

We refer our correspondent to our ly to P.P. 7, 115 J.P.N. 738. 
In the case of Burrows v. tall [1950] 2 All E.R. 156, 114 J.P. 356, the 
Lord Chief Justice said “ if a is convicted, say, for the dangerous 
driving of a private motor the disqualification can be limited to 
that class of motor-car, and the court need not = him from 
driving a lorry, that is to say, a commercial vehicle 

Similar reasoning would appear to justify disqualifying for driving a 
private vehicle and not disqualifying for driving a service or government 
owned vehicle. 

We know of no other authority on the point. 


10.—Sunday Entertainments Act, 1932—Cinematograph entertainments 
—Condition for payment of sum for charitable objects—Whether 
power to vary condition by reducing amount during currency of licence. 

It has been the custom in this licensing division for all applications 
relating to cinematograph licences to be dealt with in January of each 
year, when the licences are renewed and the sums payable to the 
cinematograph fund and to the different charities are specified by the 
justices in accordance with the Sunday Entertainments Act, 1932, 
s. 1 (6). A copy of the special conditions attached to the cinemato- 
graph licences with regard to Sunday opening accompanies this 
question. 

A position has now arisen whereby owing to lack of patronage the 
cinemas in this town have intimated to me, through their solicitors, 
that they intend to make an application to vary the conditions of the 
licences of the three cinemas here as follows : 

(a) That the C cinema will cease to open on Sundays in future. 

(6) That the O and the R cinemas will open on alternate Sundays. 

(c) That the sums payable to the cinematograph fund and to the 
charities should be amended accordingly. 

Your advice is requested as to whether or not the justices have any 
power to vary the conditions of the licences as indicated above, 
particularly bearing in mind that the licences were granted for a period 
of one year, and the specified sums calculated by reference to the 
estimated profits received from opening on Sundays during that period. 
The charities have, of course, been notified of the sums which they will 
receive quarterly from the three cinemas. It is appreciated that the 
fact that in accordance with the above Act the cinemas have been 
allowed to open on Sundays does not mean that they must do so, and 
that therefore the material part of the application is the amendment of 
the sums mentioned at (c) above. Nox. 


Answei 
The Sunday Entertainments Act, 1932, which, in sub-para. (5) of 
the proviso to s. | (1), requires that a licence for cinematograph 
entertainments under that Act shall be conditioned for the payment of 
an amount calculated by reference to the estimated profits to be applied 
to charitable objects, contains no machinery for varying the condition 
in the event of the actual profits being more or less than the amount 


estimated. In this respect, the law has some correspondence with the 
requirements of s. 14 (1) (a) of the Licensing (Consolidation) Act, 1910, 
relating to a condition for the payment of monopoly value on the grant 
of a new on-licence, as to which it has been held that the amount is a 
definite lump sum to be ascertained once for all (see R. v. Customs 
and Excise Commissioners, Ex parte Jenkins (1914) 78 J.P. 185, and 
other cases cited in Paterson, 61st edn., p. 357). _ : 

We think, therefore, that the acceptance of the licence subject to the 
condition that an ascertained sum shall be paid for application to 
charitable objects, creates an obligation to pay that sum even though 
there is a suspension during the year in the use of the premises for 
Sunday cinematograph entertainments, and if the ascertained sum is 
not paid in accordance with the condition it may be recovered sum- 
marily as a civil debt pursuant to s. 1 (4) of the Sunday Entertainments 
Act, 1932. We think that the justices have no power to vary the 
condition, either by enlarging or by reducing the amount that has been 
fixed, during the currency of the licence. The licence holders are 
completely free to cease using their premises for Sunday cinematograph 
entertainments as they think fit. 
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TRENT RIVER BOARD 
Appointment of Assistant Solicitor 


APPLICATIONS are invited from admitted 
Solicitors for this appointment at a salary in 
accordance with Grade IX of the National 
Scale (£815 to £935). The commencing salary 
on this scale will be fixed according to appli- 
cant’s experience. 

There are prospects of promotion to higher 
grades and there are opportunities for ex- 
perience in a variety of branches of work 
(e.g., Parliamentary, conveyancing, compulsory 
purchases, advocacy in the Courts and at Public 
Inquiries, common law and other Actions and 
administrative Committee work). 

Previous experience with a local authority 
not necessarily essential. The appointment is 
subject to the Local Government Superannua- | 
tion Acts. 

Applications, containing information as to 
age, qualifications and experience, accompanied 
by copies of two testimonials, should be sent 
to the undersigned, not later than Friday, 
September 4, 1953. 

JOHN HIRST, Solicitor, 


Clerk of the Board. 
206, Derby Road, 





| 
| 


cry OF SHEFFIELD 
Appointment of Full-time Male Probation 
Officer 


APPLICATIONS are invited for the above 


| appointment. 


Applicants must be not less than 23 years 
nor more than 40 years of age. 


The appointment will be subject to the 
Probation Rules, 1949, and the salary will be in 
accordance with the prescribed scale. 


The successful applicant will be required to 
pass a medical examination. 


Applications, stating age, present poe 
qualifications and experience together with 
copies of three recent testimonials, should be 
| addressed to me within fourteen days from the 
publication of this advertisement. 


LESLIE M. PUGH, 
Secretary to the Probation 
Committee. 


The Court House, 
Sheffield, 3. 


EST SUSSEX MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Justices Clerk’s Assistant 


APPLICATIONS are invited for the appoint- 
ment of a whole-time Assistant to the Clerk 
of the Justices. Applicants must have had 
considerable magisterial experience, be com- 
petent shorthand-typists, capable of issuing 
process, keeping the accounts, and taking an 
occasional second Court. 

The appointment will be made on the salary 
scale £495 x £15—£540 per annum. Commenc- 
ing salary according to experience. 

The appointment which is su uable 
will be subject to one month’s notice on either 
side and the successful candidate will be 
required to pass a medical examination. 

Applications, stating age, qualifications and 
experience, to be accompanied by three recent 
testimonials, should be addressed in the first 
instance to Francis F. Haddock, Clerk to the 
Justices, 14 Carfax, Horsham, to reach him 
not later than 1 September 5, 1953. 

. an HAYWARD, 
Clerk to the Magistrates’ 
Courts Committee. 
County Hall, 
Chichester. 

















Nottingham. 
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